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Wednesday, 13 May 1992

THE PRESIDENT (Hon Clive Griffiths) wook the Chair at 2.30 pm, and read prayers.

LEAVE OF ABSENCE -MONTGOMERY, HON MURRAY
On motion by Hon E.J Chariton, resolved -

That leave of absence for eight days be granted to Hon Murray Montgomiery (South
West) on the ground of parliamentary business overseas.

MOTION - STANDING ORDERS DRAFT AMENDMENTS
Answers to Questions - Ministeria Responsibility

Debate resumed from 12 May.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [2.40 pm]: I
commenced my comments on this motion yesterday but spoke for only a minute owing to the
Government's use of Standing Order No 195.
Hon Graham Edwards: We thought you covered the matter adequately in that time.
Several members interjected.
Hon GEORGE CASH: Keep going my friend; we could have a whole hour of this.
On 30 August 1989 I moved the following motion in this House -

That in the opinion of this House, the Leader of the House, Hon J.M. Berinson, has
breached the high standards of integrity, honesty and credibility expected of a
Minister of the Crown, by his actions in misleading the House in the provision of
certain information in respect to the financial dealings of the Government, and
accordingly, this House censures him for not upholding the high standards of
integrity, honesty and credibility demanded of a Minister of the Crown.

Debate ensued on the motion during which numerous interjections were made on various
speakers. In due course the House carried the motion. Emanating from that motion,
particularly from some of the interjections to which I will refer in a moment, came a ruling
from you, Mr President, relating to ministerial responsibility and the application of the
convention related to Ministers' providing answers to questions in a representative capacity.
This was because much of the argument put by the Leader of the House in his defence of that
motion was founded on the premise that as he had been acting in a representative capacity he
should not have to share responsibility for the content of answers provided to this House.
Hon Peter Foss yesterday read your ruling to the House, Mr President, which set out clearly
that Ministers either act on their own behalf when answering questions about the portfolios to
which they have been sworn to administer, or act in a representative capacity when acting on
behalf of Ministers in another place, but that they share the same responsibility for answers
provided in either capacity.
In due course, I think in June 1991, as a result of certain comments made by the Minister for
Education, a need again arose for the question of ministerial responsibility for the content of
answers to questions to be considered by this House. Members will no doubt recall that in
June 1991 by way of a general comment while answering a question in this House the
Minister for Education declined to accept responsibility for an answer, saying in part that the
Minister for the Environment had provided the information; she believed that any
responsibility for it rested with that Minister in the other place. That comment caused
considerable debate in this House.
As a result of that second incident the question of ministerial responsibility was referred to
the Standing Orders Committee. That committee considered the question generally along
with the conventions, customs and usage of ministerial responsibility as it applies not only in
this House but also in other Westminster-style Parliaments. It tendered a report to the House
some time later which included a reference saying that the Standing Orders Committee did
nor believe that there was a need to codify or framne a particular Standing Order dealing with
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ministerial responsibility and that the old customs should continue, having regard to your
earlier rulings, Mr President.

It is clear to me, and I am sure to all other members of this House, that the question of
ministerial responsibility is still not fully understood by certain Ministers in this House. It is
my view that the way in which certain answers are framed by Ministers in this House, in
particular in their representative capacities, is such as to almost contain an implied plea of
mitigation for the content of the answers; that is, that the Ministers frname the answers almost
in a way to say that if they are wrong, "I really do not want to be held responsible for it
because I did not check the answer before providing it to the House." That answer clearly
goes against the ruling that you have given, Mr President, on a number of occasions.
To emnphasise some Ministers' degree of lack of understanding of their responsibility, I wil
quote some interjections that occurred during a speech on a censure motion debate which
occurred on Wednesday, 30 August 1989 and which is recorded at page 1346 of Hansard.
Hon J.M. Berinson when replying to a motion said -

..The truth of the matter is that Ministers in this House, in most cases, do not even
see the replies that are provided by Ministers in the other House whom they represent
here;, they go directly into the daily Hansard without reference to the Ministers here.

Later I interjected -

Have you made investigations on your own behalf?
I was referring to an answer given by Mr Berinson in a representative capacity. Mr Berinson
replied -

Yes, I have. I carried out those investigations between 10 minutes to six and six
o'clock tonight! I did so in the 10 extra minutes the Leader of the Opposition was
gracious enough to allow me after having engaged in a disgraceful exhibition of
ambush tactics.

For those members who may not have been in the House at the time, that comment was very
much a cynical one and should not be interpreted to mean that Mr Berinson had carried out
any investigation. He was by way of that cynical comment indicating that he had not had the
time to research a particular answer. I later made the following comment, which is recorded
on page 1347 of Mansard, when summing up the debate on the censure motion referring to
Mr Berinson -

He went as far as to say that he did not, at times, even bother to read the answers that
came forward as a result of questions on notice, and yet those answers were
published.

Hon J.M. Berinson then interjected and said -
I will go further and say that I almost never do.

I replied -

I hope that comment will be recorded in Mansard because it goes to the question of
irresponsibility shown by the Leader of the House. It goes to the heart of the question
of accountability -

Hon J.M. Berinson interjected at that stage -

It goes to the question of the incapacity to deal with the limitless range of issues.
Later during that debate I said -

Because the Leader of the House is telling us that he cannot accept any responsibility
at all for the content of those answers. Worse than that, the Leader of the House has
said tonight that he does not even carry out investigations of the answers tendered in
his name.

Hon Joe Berinson interjected, "Of course I do." Later I went on to say -

I am absolutely astounded that the Leader of the House should try to defend his
position in respect of this extremely important motion by saying that he does not
accept any responsibility at all for the answers to questions tendered to him by
Ministers in another place whom he represents in this House.
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I wanted to have those comments recorded again in Hansard to set die scene for the complete
lack of understanding - or perhaps it is not that. Hon Joe Berinson is a former Federal
Minister of the Crown and has been a State Minister of the Crown for nearly a decade, and I
give him - a qualified legal person, a Queen's Counsel and the Attorney General - a fair
amount of credit for bnowing the real essence and meaning of ministerial responsibility.
However, he finds it convenient at times to duck the issue and have that ready self-defence
mechanism put in place in case he is caught out on a particular question.
Hon DJ. Wordsworth: Of course he knows his responsibilities.
Hon GEORGE CASH: I thank the member for his interjection. I know that Hon David
Wordsworth, a former Minister of the Crown, recognised what ministerial responsibility was
all about when answering questions. More than that, he has had the opportunity of observing
Hon Joe Berinson in this House for a longer period than 1, and he has confirmed my
comment that Mr Berinson clearly does understand ministerial responsibility in his own mind
and in his own heart but sets about building in excuses should he be caught out on die answer
to any question he might give in this place.
At this stage, when talking about misinformation or less than factual information provided in
answers, I should acknowledge that when the Standing Orders Committee considered the
question of ministerial responsibility it recognised that there may be times when a Minister,
whether acting in a representative capacity or under his own portfolio, provides t House
with incorrect information. We are all human and we know that mistakes can occur. We
know that Ministers are obliged to rely on the advice of others; that is not unreasonable and it
is accepted by the House. However, if a Minister relies on advice tendered by others but
satisfies himself that that advice is correct and proper, when the Minister comes into this
House and delivers his answer to a question he is no longer delivering the advice of, as was
suggested yesterday, the second assistant clerk or the third person in the fourth row of a
Government establishment. He is delivering it as a Minister of the Crown, and the House is
accepting that answer as the answer of that Minister and no-one else.
The Standing Orders Committee also recognised the great burden of the workloads often
imposed on Ministers, and in addressing the question of penalty or discipline for a wrong
answer the committee said there were degrees that had to be considered to ascertain whether
there was a wilful intent by a Minister to deceive the House or whether the Minister had
tendered in good faith an answer which later proved to be wrong. The committee also said
that as soon as the Minister found out that an answer was wrong he had an obligation to
come into this House and correct it. The Standing Orders Committee did not believe that
there should be automatic expulsion of any Minister just because an answer he tendered was
wrong. The question that needed to be decided was whether the Minister intended to wilfully
deceive the House. Clearly, if that were shown to be the case the remedy would rest with the
House to take action against the Minister. It has been discussed in the House before that one
remedy available to the House is to declare the member's seat vacant. That would be a very
serious step; in fact, I do not think there could be any more serious penalty imposed on a
member of this House, and the House would have to be clear in its own mind that a Minister
had intended to wilfully deceive, and as a result of that certain actions would have to occur
before there was any thought of putting that penalty procedure in tran.
I wanted to make that point because the other day Hon Fred McKenzie, in all good faith,
raised the question of penalty. I want to make it clear that the Standing Orders Committee
did consider the question of wrong answers being delivered by a Minister to this House, and
set out the various criteria that would have to be applied in judging whether it was wilful
deceit or what might be termed an honest mistake in providing that information to the House.
That is an important fact which must be recognised in this debate.
Hon Fred McKenzie: If a seat were declared vacant, under the new rules a member would
not even get a chance to recontest it.
Hon GEORGE CASH: No; Hon Fred McKenzie is right. That is the law as it stands and
that is why I say that the Standing Orders Committee clearly recognised that any move by
this House to take that serious action would require the House, firstly, to determine that there
had been a wilful intent by the Minister to deceive. I would expect there to be lengthy debate
on that question and I am sure that, the members of this House all being human and all
making mistakes from time to time, the House would lean towards a finding, unless the facts
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pointed to the contrary, that no Minister would want to come in here and wilfully deceive the
House. That would not be an anticipated or expected standard of a Minister of the Crown
and it would be in only the most serious circumstances - almost. I would expect, where a
Minister admitted it was wilful deceit - that we would ever move towards the very serious
action of declaring his seat vacant. Recognising that there may be some remedy in the courts
to challenge the decision of the House to declare a seat vacant, again I emphasise that it
would be the very last resort taken by this House;, but the remedy is available to the Mouse.
In emphasising that Ministers in this House do not fully understand the procedures - and
indeed, by not understanding the procedures recognise the question of ministerial
responsibility - I want to refer to an incident in which I was involved in 1991. On 5 June
1991 I placed on notice question 575, directed to the Attorney General representing the
Premier. Clearly, I was asking die Attorney General a question in his representative
capacity, and I expected the Attorney General, as the representative of the Premier in this
place, to provide an answer to me in due course. However, I was amazed to find that on 16
August 1991 1 received a letter from the Office of the Premier addressed to me. It read as
follows -

Dear Mr Cash
Parliamentary Questions 575 and 577.
In response to Legislative Council Questions on Notice 575 and 577 asked on 5 June
199 1, 1 attach my replies.
Yours sincerely
Dr Carmen Lawrence MLA
Premier.

Firstly, I asked the Attorney General a question in his representative capacity, yet the answer
I received was a letter from the Premier herself' I did not address the question to the Premier
because, as members must clearly understand, we happen to have two distinct Houses of
Parliament in Western Australia; I am a member of the Legislative Council, as is the
Attorney General, and the Premier is a member of the Legislative Assembly. Therefore, I
have no authority whatsoever to address a question to the Premier under the procedures laid
down by both Houses of Parliament. To receive a letter with an Office of the Premier header
from the Premier herself answering a question I asked of the Attorney General absolutely
astounded me.
Hon Fred McKenzie: Maybe he did not want to accept the responsibility you were trying to
thrust on his shoulders. You were lucky to receive an answer.
Hon GEORGE CASH: I agree that I was lucky to receive an answer - we are lucky to do so
at the best of times! If members read Hon Peter Foss' motion, that very important issue is
addressed. That the Opposition does not receive answers to questions is a reason for the
motion being discussed.
Hon Doug Wenn: You will notice that the Standing Orders Committee recommended that
the Clerk be able to ask that a Minister provide the answer within four days.
Hon GEORGE CASH: I understand that the Standing Orders Committee has reported to the
House some recommendations. However, Hon Doug Wenn may be good enough to ask the
Leader of the House when those matters will be debated, because until the recommendations
are agreed to by this Chamber nothing will happen. The Standing Orders Committee can
make as many recommendations as it likes, but those recommendations must be endorsed by
the House before they can take effect.
Hon Doug Wenn: That is if we get it right in the eyes of the Opposition; otherwise we go
through what we are doing now.
Hon GEORGE CASH: I invite Hon Doug Wenn to read the report of the Standing Orders
Committee - consideration of which is currently listed on the Notice Paper - as some specific
recommendations require a vote of the House in order to be implemented. Some other
general recommendations will probably be put into effect without such a vote. However, it is
not much good for the Standing Orders Committee to consider the very important issues on
which it deliberates if they are not dealt with in this House. This is another reason for
discussing this motion today.
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I am sure the Leader of the House was not about to interject from his current position in the
Chamber, even though I am sure he agrees with my argument!
I asked a question of the Attorney General and I received an answer from the Premier. That
is a clear indication of a breakdown in the practice of Ministers in this House being obliged
to provide answers. Also, it re-emphasises the need for Standing Orders to be framed so that
Ministers in this House clearly understand their obligations.
Hon Bob Thomas: It is teamiwork.
Hon GEORGE CASH: I hope that Hon Bob Thomnas is being facetious, because that
comment debases the Westminster style of government, and the fact that we have two
distinct Houses of Parliament. I acknowledge that Hon Bob Thbomas may have been
refrrring to the occasions on which Opposition members may ask questions of Mimisters
informally in the corridor to gain an understanding on general questions; I am sure the
member did not try to imply that the Premier's writing to me in providing an answer to a
question asked of the Attorney General is teamwork. To do so would belittle the whole issue
of ministerial responsibility.
Hon Bob T7homas: To use your words, Mr Cash, it is the brutality of numbers.
Hon GEORGE CASH: In making my point about ministerial responsibilities in answering
questions in this House, it is important to recognise that Western Australia has two distinctly
separate Houses of Parliament. Each House operates under its own distinct Standing Orders.
Members of the Legislative Council are elected as members of that House and members of
the Legislative Assembly are elected to that House. Legislative Council members can only
take action on a matter of accountability against another member of the Legislative Council,
particularly on matters involving ministerial questions. When a member of this House asks a
question of a Minister within this House, in either his own or his representative capacity, the
sole responsibility for the content of the answer rests with the Minister in this House.
It has often been stated in this House that one of the Standing Orders of the Legislative
Council provides that Ministers do not have to answer questions. If that were to be the form
adopted by Ministers, rather than providing information to the Opposition, that matter would
have to be taken further.
In conclusion, I refer to some statements made following the Fitzgerald committee of inquiry
regarding the role of the Opposition, particularly regarding questions asked in any
Parliament. The comments are under the heading "The Role of Opposition" and read -

In practice the role of Parliament to probe, question and criticise government on
behalf of the people is largely discharged by the Opposition parties. Fitzgerald said:

"Unless the Opposition can discover what has happened or is happening and
give consideration to events with expert assistance, it cannot expose and
criticise activities and the people involved. It is effectively prevented from
doing its job.".. .

Thus the burden of ensuring accountability of government activity and responsible
government, is largely the task of the Opposition.

In part that emphasises the very reasons for Hon Peter Foss taking it upon himself as a
-member of the Legislative Council to move this motion. He requires that matters raised as a

result of debate on this motion be addressed by the Standing Orders Committee. He does so
because of the way in which the Government has acted in this House over a number of years
in not answering questions, and, indeed, not accepting responsibility for answers provided.
This has caused Hon Peter Foss to move this motion in order to codify once and for all the
responsibilities which rest with Ministers when providing answers in this House. I strongly
support the motion.
HON DOUG WENN (South West) [3. 10 pmn]: I oppose the motion. I will not speak for
long because we have already spent far too much time on the issue. The House has debated
the Standing Orders Committee's recommendations, yet a motion has been moved to direct
the committee to make Hon Peter Foss happy. That is what the issue is about. I have
previously put to the Standing Orders Committee the recommendations by Hon Peter Foss.
The committee studied those recommendations; all the members of the committee attended
the meeting and formulated their own recommendations. I wonder how far Hon Peter Foss
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will push this issue. Will we cop this debate again? Is Hon Peter Foss saying that, if the
Standing Orders Committee does not get it right, this House will debate this matter again and
again until, in his eyes, it gets it right? It is like being told to write 100 lines on the
blackboard.
Hon P.O. PNdal: Until you get it right.
Hon DOUG WENN: In his speech yesterday Hon Peter Foss referred to the President's
ruling of 31 August 1989 about ministerial responsibility for answers to questions. He was a
little selective in the parts he read out.
Hon Peter Foss: I read out the whole ruling.
Hon DOUG WENN: You made the point in your ruling, Mr President, that Ministers in this
House should remember that they were responsible for the replies given in their
representative capacities. You also stated that there was no obligation on a Minister to reply
to a question, but having given an answer the Minister in this place was responsible for its
content. Hon Peter Foss said that a Minister should accept responsibility irrespective of
whether he answered the question in his capacity as Minister for the portfolio concerned or
on behalf of another Minister. Hon Joe Berinson answered that that was right. In other
words, the Attorney General has stated that he agreed with the President's ruling of
31 August. As I understand the situation, when the Standing Orders Committee considered
Hon Peter Foss' recommendations, that was taken into consideration.
It is time Hon Peter Foss took note of the final - I reiterate, final - recommendations of the
committee. A member who believes that an answer is wrong, misleading, deficient or
generally unsatisfactory has the right to move for an order directing that the Minister provide
the information sought. The requirement is stated: If a member does not feel the answer is
correct, he has the right to order the Minister to either provide further information or find the
correct answer. The committee's recommendation is absolutely right. The last part of the
committee's recommendation states that the House is then in a position to judge the debate
on its merits after the debate on the motion. I became a member of this House in 1986; the
system was working then and I have not seen it changed since. How long has the system
been working?
Hon P.G. Pendal: It worked very well until you came to Government.
Hon DOUG WENN: That is the most stupid answer Hon Phil Pendal has given in this place.
It shows why his party is in so much trouble. Everyone has said what a great job Hon David
Wordsworth did during question time when he was a Minister. I cannot comment because I
was not here when he was a Minister.
Hon P.G. Pendal interjected.
The PRESIDENT: Order! As I have said so many times before, members may not like what
a member says in this place or believe what he says, but they must listen to him in silence.
Hon DOUG WENN: Was the system working when Hon David Wordsworth was a Minister
of the Crown?
Hon D.J. Wordsworth: Yes.
Hon DOUG WENN: Why, since the last election, has it suddenly been found faulty?
Hon 0.3. Wordsworth: Because Hon Joe Berinson will not put the answers out in his own
name.
Hon DOUG WENN: I asked whether the system worked when Hon David Wordsworth was
a Minister of the Crown and he said yes. Why did he not change it?
Hon P.G. Pendal: You blokes have changed it.
The PRESIDENT: Order! The member knows he should direct his comments to the Chair,
from where he will get no interjections. When you ask a question of another member you are
inviting that member to come into conflict with my request that members keep quiet while
you are speaking.
Hon DOUG WENN: Thank you, Mr President. I was coming to the point that the system
was working for a long time. Why, since the last election, has it become inefficient? Why
should the system be changed because, in the eyes of one member, long winded letters, like
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those that the legal fraternity seem to expect in order to understand something, are not given?
Perhaps we should look at how Opposition members are wording their questions when they
refer to the Leader of the House representing a Minister in another place. Why do they not
leave off the "representing" and put the question to the Minister?
Hon George Cash: You have just missed the point completely.
Hon P.O. Pendal: Hon Joe Berinson will have you sent out of the classroom. You will get
six cuts.
Hon DOUG WENN: We are fiercely proud of the Minister and Will stand by him for a long
time. Members opposite are missing the point, which is that if they want change, they can
achieve it without their directing the Standing Orders Committee to prepare draft
amendments which Hon Peter Foss could put to the committee to review. When this
committee returns with recommendations he will not be happy with them in any way. Too
much time has been wasted in this place on this issue. I oppose the motion and I hope Hon
Peter Foss will see some sense and wake up to what he is doing.

Amendment to Motion
HON GARRY KELLY (South Metropolitan) (3.17 pm]: I move -

To delete the words in the preamble commencing "be directed" and ending "Standing
Orders" and substitute the following -

reconsider the 7 May 1991 letter of Hon Peter Foss to the President and report
whether Standing Orders should or might be made

I move the amendment in that form because of the way in which the motion is worded. It
seeks to direct the Standing Orders Committee to prepare amendments to reflect that which
Hon Peter Foss wants to see in Standing Orders as outlined in paragraphs (1) to (3). 1 realise
that if the House says, "Jump" it is up to the committees to ask, "How high?" Although the
House has an undoubted right and power to insist that committees do things in certain ways,
in something as sensitive as the Standing Orders it would be - I hesitate to say authoritarian -
a bit high-handed for this House to direct the committee to prepare amendments to the
Standing Orders when, in their heart of hearts, members of the committee may feel there are
a whole heap of reasons that it should not be done. it removes the discretion of the Standing
Orders Committee to make a reasoned report to the House on perhaps why it is not
appropriate to amend the Standing Orders in this way.
Hon Peter Foss: We have already done that.
Hon GARRY KCELLY: That is why I have added the proposal that we reconsider the letter of
7 May 1991 which Hon Peter Foss wrote to the President. In the report from the Standing
Orders Committee which was discussed in part last week, the second item was headed
"Answers by reference to LA answers" and includes a precis of Hon Peter Foss' letter which
states -

This practice seems objectionable for a number of reasons -

I. it takes notice of proceedings in the other place;
2. it is not a proper answer because it requiries research in Hansard - both for the

member concerned and any person looking at the record of the proceedings of
the House;

3. frequently the answer in the Legislative Assembly is not exactly the same and
the answer is either lacking full information or requires the member to draw
inferences as to the answer.

The proposal in die motion before the House is of a slightly different form. It is closely
related to die letter that was written last year, but it is slightly different in that the Standing
Orders Committee is being directed to draft amendments to the Standing Orders which
ensure -

(1) by the form of an answer to a question on notice, on the face of it the Minister
takes responsibility for the answer.

It takes a bit of getting one's mind around as to how one could draft it and put it in the
Standing Orders. However, I am assuming it can be done. The motion continues -
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(2) the answer does not refer to answers given in the Legislative Assembly;
(3) generally answers reflect the substance of the President's ruling on the

responsibility borne by Ministers for answers in the Legislative Council;
The third part does no; concern me as much as the first two paragraphs. However, it seems
that the motion directs the Standing Orders Committee to prepare amendments to do certain
things, whether or not the Standing Orders Committee after it has deliberated decides that
that is not what it wants to do. A majority of the Standing Orders Committee may comte to
the conclusion - the committee seldom takes votes -

Hon Peter Foss interjected.
Hon GARRY KELLY: Yes, however, I do not think it is appropriate, as I said earlier.
Although the House has the power to direct the committee to do anythiing it likes, I do not
think the House should ask the Standing Orders Committee to draft amendments to the
Standing Orders irrespective of whether the committee determines, using its own procedures,
that those amendmnents are desirable or otherwise.
Hon Peter Foss: Are you saying that the House cannot amend Standing Orders?
Hon GARRY KELLY: No, I am not. However, if the motion were amended in the way I
have suggested -

Hon Peter Foss interjected.
Hon GARRY KELLY: If!I am aliowed to continue I will explain to Hon Peter Foss. If my
amendment were carried, the letter and paragraphs (1), (2) and (3) as enumerated in the
original motion would be referred to the committee for consideration and the committee
would report. If the committee decided that the amendments to the Standing Orders were
reasonable and was prepared to draft amendments to that effect, I assume Hon Peter Foss
would be more than happy. If the report came back explaining why they should not be
drafted in that way, at least Hon Peter Foss and the House would have the argument as to
why they should not be drafted in that way and, if Hon Peter Foss or any othe member did
not agree with that report, they could draft the amendments themselves. At least they would
have the information and the argument as to why those amendments should not be proceeded
with. They could move them in the House. If the House accepted the wisdom of their
argument, presumably the Standing Orders would be amended accordingly.
Hon Peter Foss' interjection that the committee should draft the amendments and, if it did not
agree with them, put up a series of arguments as to why they should not be implemented
seems an odd way of going about it. My amendment does not close off the possbility that
the Standing Orders Committee may well draft amendments. However, it provides flexibility
and the committee can report to the House initially if it does not agree that they should be
drafted in that way. The House can then make up its mind in the light of the report from the
Standing Orders Committee. I commend the amendment to the House.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [3.28 pm]: I will
make few comments on this. However, I should say something, given the number of
occasions that I have featured in speeches by other members.
Hon George Cash: And the number of mistakes you have made.
Hon J.M. BERINSON: The Leader of the Opposition never gives up. So far, though, he has
not snruck the mark.
I strongly oppose the motion but would be prepared at this stage to suppor the amendment
so as to allow the issue to be further considered by the Standing Orders Committee. As a
general principle, I support any move to give anyone with an interest in an issue an
opportunity to consider it. I believe that the House is being well served by dhe Standing
Orders Committee and could rely on the advice that would be forthcoming.
It would be quite a different situation were the original motion to be successful, because the
committee would then be deprived of its ability to make its own judgment and would teally
be limited to finding a form of words, difficult though I believe that would be, to meet Hon
Peter Foss' aims. As the course of the debate has given the Standing Orders Committee
some clear indication of Hon Peter Foss' reasons for moving the motion, and as other
members have given their reasons for supporting that original motion, I think I should also
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indicate briefly my own reasons for encouraging the committee, assuming this amendment is
passed, to reject the proposal by H-on Peter Foss on its further consideration. I refer to
paragraph (1) which seeks to ensure that by the form of an answer to a question on notice, on
die face of it the Minister takes responsibility for the answer. That seems to me to involve an
exaordinary set of words.
(Debate adjourned, pursuant to Standing Order No 195.]

MOTION
State Energy Commission (Electricity and Gas Charges) Amendment By-laws (No 2);

State Energy Commission (Electricity and Gas Charges) Amendment By-laws -
Disallowance

Order of the day read for t resumption of debate from 12 May.
Debate adjourned until a later stage of the sitting, on motion by Hon Fred McKenzie.
[See p 2197.]

ROAD TRAFFIC AMENDMENT BILL
Report

Report of Committee adopted.

PUBLIC AND BANK HOLIDAYS AMENDMENT BILL
Committee

The Chairman of Committees (IHon Garry Kelly) in the Chair; Hon John Halden
(Parliamentary Secretary) in charge of the Bill.
Clauses 1 to 3 put and passed.
New dlause -
Hon JOHN HALDEN: I move -

To insert the following clause to stand as clause 2 -
Commencement
2. This Act comes into operation on 1 January 1994.

It was originally proposed that the Bill would come into effect at an earlier date. However,
many sporting organisations expressed concern that they had structured various carnivals
throughout the State around the holiday period in 1993 predicted on the basis of the previous
formula. To accommodate those concerns, the Government decided to introduce an
amendment whereby the provisions would come into effect one year later.
Hon GEORGE CASH: The Opposition supports the amendment, given the reasons
expressed by the Parliamentary Secretary. It would, of course, be ludicrous to introduce
legislation to change the public holiday for Australia Day if special arrangements had already
been made by a number of organisations. In accepting that argument, the Opposition
emphasises die point made in the second reading debate of this Bill; that is, the huge cost to
die community of public holidays. There will be no need to divide the Committee on this
amendment. Contributions have been made both in favour of and against the general
provisions of the Bill. The Government would do well to consider the comments of
members during the second reading debate, who have clearly indicated that a number of
options are available in respect of the days on which we celebrate public holidays and, in a
nationalistic way, die reasons we should celebrate holidays on particular days. As I said in
the second reading debate, a Liberal and National Party Government will review the current
Public and Bank Holidays Act to ensure that many of the comments made by members
during this debate are taken into account, and the necessary amendments are introduced to
the Parliament.
New dlause put and passed.
Title put and passed.
Bill reported, with an amendment.
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ACTS AMENDMENT (SEXUAL OFFENCES) DILL 1991
Second Reading

Debate resumned from 6 May.
HON DERRICK TOMLINSON (East Metropolitan) [3.38 pm]: The Acts Amendment
(Sexual Offences) Bill modifies sections of the Criminal Code relating to unlawful carnal
knowledge, indecent dealing and incest. It repeals and replaces chapter XXXIA of the
Criminal Code. In modifying those offences, it clarifies the offences which at one tim, for
example, were called rape. and then became sexual assault or aggravated sexual assault, and
changes that category of offences to five offences. The five offences become sexual
penetration;, procuring, inciting or encouraging to sexual behaviour, indecent dealing;
procuring, inciting or encouraging to an indecent act; and indecently recording. Those five
categories of offences are then considered in order of gravity I suppose, if one measured the
order of gravity by the penalties associated with the offences. In order of gravity, again in
five categories, am offences affecting: First, children of and under the age of 13 years;
second, children over the age of 13 years and under the age of 16 years; third, juvenile males;
fourth, sexual offences involving relatives and persons in authority over children; and fifth,
incapable persons.
The Bill attempts to clarify, and in many ways simplify, the section of the Criminal Code
relating to sexual assault or similar offences. It is also conscious of gender equity. No
longer do we have offences which are peculiar to the violation of women by men. The Bill
recognises that not only might men violate women, but also chat men might violate men. The
Bill does not seem to indicate that women might violate men, or that women might violate
women, although that consciousness of gender equity can be read into the Bill in those
concessions for gender equity in simplifying and clarifying the Bill. In many respects it
sanitises the language and, in so doing. sanitises the offence. The metaphoric language of
rape no longer applies and has been replaced by a nice, clinical, literal term, "sexual
penetration". The whole sense of a violation of a woman by a man is gone. I suppose that is
one of the unfortunate consequences of a move towards the use of clearer English in the
drafting of legislation. However, this legislation is very clear in expression and meaning,
particularly in the way those five types of offences are repeated in various categories.
Therefore, it is quite clear that we are talking about the same class of offence affecting
different classes of victims.
The Attorney General referred this Bill and its companion eml, the Acts Amendment
(Evidence of Children and Others) Bill 1991. to the Standing Committee on Legislation on 5
December 1991, and made the point on page 7702 of Hansard that -

Both Bills follow substantial public input on the general principles to be pursued. On
the other hand, it is essential, given the nature of the legislation, that they should be
subject to close scrutiny and to further consultation which members may wish to
have.

The Attorney General established the precedent of referring legislation to the Standing
Committee on Legislation of the Council even before it had its second reading. I agreed with
that procedure and with the Attorney General's assessment that the Bills were prsented
following a substantial public input. They have had a rather long and comprehensive public
gestation beginning in June 1983 with the review of the Criminal Code by the then
Mr Michael Murray, now Mr Justice Murray. That review led to amendments in the
Criminal Code of 1985 which inserted chapter XOOUA, the sexual assaults chapter, and led
to further amendments in 1989 of the unlawful carnal knowledge of mentally or intellectually
capable females and, I think, contributed to the decriminalisation of sodomy in 1989.

Sitting suspended from 3.45 to 4.04 pmn
Hon DERRICK TOMLINSON: While the recommendations of the review of the Criminal
Code by Mr Michael Murray have been modified by reconsideration by other people and
other committees, and by different attitudes which have emerged over time with the
development of a new awareness of gender equity - that gender equity now becoming a very
real and positive part of the legislative consciousness - the recent acknowledgment of the
extent and significance of child sexual abuse and so on are the sorts of factors that have
contributed to a change in the legislative response to the recommendations of the Murray
065M,-
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report In fact the Murray report signals the beginning of the ongoing process of change of
the Criminal Code relating to the matters now before us - the sexual offences category. That
was in June 1983, so we have had a 10 year process of ongoing change.
Part of the process was the December 1987 report of the sexual abuse task force chaired by
the now Premier of Western Australia, Dr Carmen Lawrence. The recommendations of that
task forte, and the deliberations which justify chose recommendations, are central to the
legislation now before us and the legislation that is contained in the companion Bill - the
Acts Amendment (Evidence of Children and Others) Bill. The August 1990 report of the
Law Reform Commission on the evidence of children and other vulnerable witnesses, while
more directly relevant to the second of the two companion Bills, does have some bearing
upon the Acts Amendment (Sexual Offences) Bill.
The Attorney General's observation on 5 December 1991 that both Bills follow substantial
public input is well and truly demonstrated by the history of the evolution of die Bills,
because at each stage the Murray report, the report of the child sexual abuse task force, and
of course the report of the Law Reform Commission - particularly the latter two reports -
have been exposed to considerable public response and comment. The final shape of the
reports reflect the public response to discussion papers at various stages in the preparation of
the reports. In addition to the public reports, the petition presented to this House by Hon Reg
Davies on 23 August 1990, containing 79 567 signatures, marks an important stage in the
Government's response to the need for a comprehensive review of the law relating to sexual
offences, in particular to take note of offences against children, and court procedures for
taking evidence from child victims.
The report of the Standing Committee on Constitutional Affairs and Statutes Revision
presented to this House in October 1991, which was a response to the petition presented by
Hon Reg Davies, is a further stage in the evolution of this legislation. The final stage in the
evolution might be considered the report of the Standing Committee on Legislation which
was presented earlier this month. The legislation is the product of substantial public input,
public consultation, and contemplation of changed public attitudes, values and responses to
sexual behaviour in our community. It is my independent assessment that this legislation
should proceed through both Houses without amendment other than the amendments already
on notice by the Attorney General. While I say that the legislation should go forth without
further amendment, I do not want to give the impression that I believe that the legislation
does not have same doubtful parts or that some matters cannot be criticised. However, I
believe that the legislation needs to be given the chance to operate in our community, our
courts and our justice system; for its flaws to be revealed and its strengths built upon; and
where amendment is necessary that amendment should reflect experience rather than another
process of intellectual review or consideration such as that which has already been the 10
year process of the evolution of the Bill.
The Law Society of Western Australia prepared a position paper on the Bill. I am not sure,
but I assume that that position paper was sent to the Attorney General. I am confident chat the
Attorney General is aware of its content because some of the amendments which the
Attorney General has placed on notice reflect some of the concerns which the Law Society
raised in its position paper. The Law Society also presented its paper to the then Leader of
the Opposition, Hon Barry MacKinnon, for consideration by the Opposition in its preparation
of its response to the legislation.
The Law Society also presented the position paper as a submission to the Legislative
Council's Standing Committee on Legislation when it was deliberating on the Bill. It raised
several matters, some of which on considered argument can be dismissed as having already
been accounted for or as representing an interpretation of the Bill which is not justified.
Some of the matters the Attorney General has responded to in the amendments on notice.
Some of them are concerns which members should note and which they should continue to
consider in the operation of the Act, since the effect of the matters which the Law Society
raised will be demonstrated in the practical application of the Act. I draw members'
attention to four of the matters that the Law Society raised. It has some comments on
proposed new section 3 19(4) which defines sexual behaviour. Associated with that I want to
look also at the Law Society's reservations about proposed new section 322A - offences
against juvenile males - and the penalties provided in section 321(7) which differentiate on
the basis of age. I also want to make some reference to the question of consent because that
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has a bearing not only upon ibis Bill but also the companion Bill which we will debate
probably at a later stage of today's sitting.
I turn to the Law Society's response to proposed section 3 19(4) in which sexual behaviour is
defined in these terms -

For the purposes of this chapter, a person is said to engage in sexual behaviour if the
person -

(a) sexually penetrates any person;
(b) has carnal knowledge of an animal; or
(c) penetrates the person's own vagina (which term includes the laia majora),

anus, or urethra with any object or any part of the person's body for other chi
proper medical purposes.

I said previously that the legislation uses very clear and perhaps clinical language. In fact,
that amendment contains exactly the same language as is contained the old legislation with
the exception that the meaning of vagina includes the labia majora. The Law Society argues
that pursuant to proposed new section 320(3) of the Bill a person who procures, incites or
encourages a child to engage in sexual behaviour is guilty of a crime and is liable to
imprisonment for 20 years. That is a statement of fact. That is the nature of proposed new
section 320(3). If the definition of sexual behaviour is applied to proposed section 320(3),
according to the argument that the Law Society proposes a mother who encourages her 12
year old daughter to use tampons or to masturbate in a certain penetrative way is in jeopardy
of being charged with an offence under proposed section 320(3) and is liable to
imprisonment for 20 years. I observe the look of bewilderment on the face of the Attorney
General and I agree it is a rather tenuous extension of the argument. However, the Law
Society makes the point that it is debatable whether the use of tampon or masturbation is for
"proper medical purposes". The Law Society continues to state in its advice -

Furthermore, it is anomalous that a parent who encourages a boy under the age of 13
years, for example. to masturbate short of penetration is not caught up by the offence
under Section 320(3). Accordingly, the Society recommends Section 320(3) needs to
be redrafted to amend those unintended consequences.

The argument about a mother who encourages her daughter to use a tampon being liable to
section 320(3) can be dismissed because while the use of a tampon is not for "proper medical
purposes" it is an accepted hygienic measure and one that our society would not simply
condone, but in fact encourage. The argument of the Law Society is tenuous.
However, let us examine the question of the proposed anomaly of a boy under the age of 13
years who masturbates short of penetration not being caught up by the offences of proposed
section 320(3). I relate the argument that the Law Society presented there to the argument
that it presents to section 323A(3). The Law Society's grave reservation about this is that the
proposed section prohibits, for example, mutual masturbation between two consenting male
persons between the ages of 16 and 21 years. it certainly prohibits mutual masturbation
between two young males between the ages of 13 and 16 years because both Of them, in the
terms of the Bill, could be liable to prosecution under proposed section 321 as well as
proposed section 322A. It clearly prohibits masturbation between two consenting male
persons between the ages of 16 and 21 years who do so in private. The Law Society extends
its argument in this way -

Whereas if two female persons or two persons of opposite sexes between the ages of
16 and 21 years do likewise it is not an offence. Nor is it an offence for a female to
"indecently deal with" a male of or over the age of 18 years.

I will pursue that argument because it exposes a possible injustice in the future application of
die law if the law were unjustly applied, and because it provides the opportunity for unjust
application. Proposed section 322A deals with offences against juvenile males. In this
section juvenile male means -

a male person of or over the age of 16 years and under the age of 21 years.
This follows from the amendments to the decriminalisation of sodomy legislation which
were so strongly argued by Hon Peter Foss when that amendment to the Criminal Code was
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debated in this House. It is clearly unlawful for two juvenile males to engage in mutual
masturbation. However, we then apply the question to proposed section 321 which deals
with sexual offences against a child over the age of 13 and under the age of 16. In this
section a child means -

a child of or over the age of 13 years and under the age of 16 years.
If the Law Society's argument is that two girls who engage in mutual masturbation are not
caught by provisions similar to those affecting males between the ages of 16 and 21 years in
proposed section 322A, let us apply the Law Society's argument to sexual offences of a child
between die ages of 13 and 16 years. Let us take the case of 15 year old girls engaging in
mutual masturbation. Proposed section 321(2) states -

A person who sexually penetrates a child is guilty of a crime and is liable to the
punishment in subsection (7).

Subsection (7) states -

A person who is guilty of a crime under subsection (2) or (3) is liable to
imprisonment for -

(a) 14 years;
(b) where the child is under the care, supervision, or authority of the

offender, 20 years; or
(e) where the offender is under the age of 18 years and the child is not

under the care, supervision, or authority of the offender, 7 years.
I draw attention to the Attorney General's justification of the differences in those penalties.
In his second reading speech he made the following statement -

In relation to the 13-16 year old age group, the new approach means that the offence
of sexual penetration covers a wide range of conduct, all of which is viewed very
seriously by the community, but some of which is considered to be of less gravity.
To give some examples: For a 40 year old man to have sexual intercourse with a 14
year old girl who is not consenting, a severe penalty would be expected.

And would be justified. The Attorney General continued -

However, where two young people, say a boy of 17 and a girl of 15, who had been
going out for some time had sexual intercourse, many people would accept that a
penalty of the lower end of the range would be appropriate.

That is a plausible argument; however, some would argue that it is inappropriate. Why
should a young couple who simply make love be penalised by a sentence of seven years
imprisonment? Since when have we been penalising love? However, under some
circumstances quite clearly that would be an actionable offence.
I return to the instance of the two 15 year old lasses engaging in mutual masturbation. Let
me remind the House that the definition of "to sexually penetrate" in proposed section 319(1)
is -

to penetrate the vagina (which term includes the labia majora), the anus, or the
urethra of any person with -

(i) any part of the body of another person; or
(fi) an object manipulated by another person,
except where the penetration is carried out for proper medical purposes.

The only change in that definition from the law as it now stands is the insertion of the words
in the parenthesis, "which term includes the labia majora".
I return to the two 15 year old lasses engaging in mutual masturbation. The very nature of
female masturbation involving manual clitoral stimulation involves the penetration of the
labia majora. What we have here is that the two young lasses engaging in mutual
masturbation are liable to a term of imprisonment of seven years. Under proposed section
321(7) the girls, because they are both under the age of 18 years and are not under the care,
supervision or authority of the offender, will be subject to seven years' imprisonment. I
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wander what would happen in this situation if it involved a school prefect at a boarding
school who, in the boarding house, engaged in mutual masturbation with one of her fellow
boarders of a different age and from a different class - for example, a year 10 student and a
year 7 student. She would be liable to a penalty of imprisoniment of 20 years. It is highly
unlikely. I wonder what would be the response if a parent were to press this matter?
I want to respond to the Law Society of Western Australia's argument that mutual
masturbation between two consenting male persons is liable to engage a penalty, but mutual
masturbation between two consenting females persons will not attract a penalty. Quite the
contrary. Masturbating females will attract a penalty considerably greater tan the same
offence by masturbating males, simply because penetration is involved in one, but not in the
other. The two offences in terms of public approbation or disapprobation, depending on
one's point of view, are equal. There is no difference between them, but at law they attract a
considerably different penalty. The Attorney General shrugs his shoulders and grimaces in a
way which indicates to me that he considers it is highly unlikely that such charges would be
laid, and I agree. However, what we have for the first time in legislation of this kind is quite
a different discrimination on the basis of gender. Previously we have not recognised in
legislation sexual behaviour of this kind; it was only sexual behaviour between males. At
long last we have recognised in legislation the possibility of the same behaviour between
females, but having done that we have exposed them, by the nature of the drafting of the
legislation, to a vastly different penalty. By the process of clarifying and eliminating gender
discrimination fronm the language of the legislation we impose a gender discrimination which
was probably unintended by the legislation in the first place.
I turn now to the second of the matters raised by the Law Society relating to proposed section
321(7). The Law Society does not oppose the penalties provided in this proposed section but
considers that an offender under the age of 18 years should not be subjected to as great a
penalty as an adult offender, especially given the sexual mores of contemporary society. I
have already alluded to that.
This Bill and the Attorney's second reading speech make provision for the way in which an
offence is viewed by society and provides for a much more severe penalty in dhe case of
sexual behaviour by an adult affecting a juvenile than the sexual behaviour of two consenting
juveniles. Should we in fact provide the possibility, even though it might be highly
improbable, of prosecuting juveniles for quite healthy sexual behaviour?
Hon 1.M. Berinson: What is your view on that?
Hon DERRICK TOMLINSON: My view is explained in the data I have in front of me. I
tried to find some objective evidence on the sexual behaviour of juveniles in our society.
Unfortunately, there was very little objective evidence available; there is certainly a lot of
subjective evidence and opinions available, but it is not a topic which has been scrutinised in
research. My attention was directed to an article in the Medical Journal of Australia, volume
156, of 4 May 1992. It is a report of research carried out in two regional high schools in
New South Wales which are not identified. It is a survey of the sexual activity of and
condom use by high school students. I am not particularly interested, for the purposes of this
debate, in the condom use by high school students. It is perhaps a matter in which the
Minister for Health is more interested, given the current debate on that matter. However, the
sexual activity data is interesting. To gather the data the researchers applied a self-use
questionnaire during October and November of 1990 at two one day personal development
workshops for family planning educators. The research involved year 9 students from both
country and urban high schools. Each workshop had a maximum of 25 students. The
application of the questionnaire involved children as defined in the Act aged 14, 15 or 16
years. The children were in year 9 and came from two regional high schools in New South
Wales which I put to members would be comparable with two regional high schools in
Western Australia.
Firstly, the number of year 9 students who had sexual intercourse: Males, 26.9 per cent;
females, 29 per cent; avenage, 28 per cent. Therefore, bearing in mind that the age of these
year 9 students was between 14 and 16 years, in round figures about 30 per cent had had
sexual intercourse.
Hon Reg Davies: Or admitted to it!
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Hon DERRICK TOMLINSON: Yes, or boasted of it whether they had had it or not. There
is always that danger in survey research of this kind. By age, 25 per cent of the 14 year old
males had had sex. The question was whether they had ever had sex, which was in turn
clarified by the researchers as meaning penis/vagina or penis/anal penetration and not any
other kind of sexual activity; that is, sexual penetration in terms of the Act. In answer, 25 per
cent of 14 year old males and 32 per cent of urban 15 year old males - and 100 per cent of 16
year old males, but only one was involved - had had sex. The Attorney General asked me
my attitude to this. It is perhaps a pragmatic one. Evidence of this kind demonstrates that
young people between 14 years of age and 16 years of age are sexually active as outlined in
this example.
Hon J.N. Caldwell: How many children were involved in the survey?
Hon DERRICK TOMLINSON: About 430 children were involved in this survey, which is a
representative example of a cross-section of 14, 15 and 16 year olds. The British Medicol
Journal, volume 300 of 21 April 1990, presents similar information in a much more florid
way. It makes the following point about adolescent sexuality -

When Johann Sebastian Bach was alive the voices of young boys dropped at a mean
of age of 11.5; they now drop at 13.5. Secondary characteristics in boys, including
voice drop, occur late in puberty so fertility develops even earlier - at a mean age of
12.5. Likewise, girls now experience their first menses at 12.5 with ovulation
occurring two years later. They thus have a potential for fertility two years earlier
than girls in 1900. but in neither girls nor boys is the capacity for reasoning,
anticipation and planning fully developed until the age of about 14 or 15.

I think what the Brit isha Medical Journal seeks to tell us -

Hon 3.M. Berinson: Was that in Newcastle, England? I thought you were talking about the
AMA.
Hon DERRICK TOMLINSON: No; it is simply an argument about better and more
accessible sex education being needed. Whether the information related to a particular town
in the United Kingdom. I cannot say. However, the tenor of its argument is that in
contemporary society people are fertile at an early age. One can follow that argument
through to the data in the New South Wales study. Not only do they become fecund at an
earlier age but also become sexually active at an earlier age. This is a fact.
If it is a fact, we must then look at the question that the Law Society has posed us; that is,
should we draft our legislation in such a way that young people engaging in sexual activity
are liable to severe penalties? I can understand all of the arguments contained in the report
of the task forte on child sexual abuse. I can also understand all of the arguments put in
public debate about abuse of children by adults and that the penalties should and must be
severe and that the court processes must protect the victim against intimidation so that justice
can prevail. I accept all of those arguments. However, what we have in this legislation, and
what we open up with it, is the very real possibility - unintentionally and maybe improbably
given the prevailing attitude at this time towards the prosecution of that behaviour - of
prosecution of young people in this way. That is a value question.
The Attorney General asked me what is my attitude and I have given it. My concern is that
we have a penalty for young people in this legislation which is not imposed upon others. If
one were to argue the question of consent it would be unfair if the penalty for one group of
adolescents was not available to a younger group of adolescents. I will explain. The Bill
provides that a child under the age of 13 years cannot consent to a sexual act. This is the
amendment to the definition of consent -

1consent" means a consent freely and voluntarily given..
It includes a new paragraph (c) which says -

a child under the age of 13 years is incapable of consenting to an act which
constitutes an offence against the child.

That is commendable in the context of abuse of a child by an adult.
Hon J.M. Berinson: Or even by an older child.
Hon DERRICK TOMLINSON: Yes; for instance, the abuse of a 12 year old by a 15 year

2190 [COUNCIL]



[Wednesday, 13 May 1992] 29

old assuming that by using the term "abuse" we are moving towards the previous meaning of
violation which related to the term "rape".
Let us look at the argument put forward by the Child Sexual Abuse Task Force in relation to
consent.
Hon J.M. Berinson: Are you referring to the under 13 provision and the deeming of no
consent?
Hon DERRICK TOMLINSON: Yes. The Child Sexual Abuse Task Force report discusses,
at page 105 in paragraphs 6.23 to 6.25, the application of the then existing consent and the
use of consent as a defence in the prosecution of child abuse cases. Then, in paragraph 6.26,
the report makes this point -

The common law provides that no one may deliberately touch the person of anothe
unless that person consents to it T'here is, however, a substantial difference betweent
consent - the communication by one intelligent mind to Mnother of a voluntary choice
to agree to a request or proposal made by the other - and mere submission or
acquiescence. Moral, social, emotional or other pressure can be applied in such a
way that the person's will is overwhelmed.
It is not possible for a person to give consent to the request of another unless they are
placed in full command of the facts.

The task force then proceeds to argue that a child cannot be in full command of the facts
because, and!I will quote -

In cases of sexual activities between an adult and a child, the child is usually noc in a
position to assess the consequences (emotional, physical and social) of such
involvement, nor what he or she should feel about it and about the perpetrator.

So according to this argument consent involves being in a position to assess the emotional,
physical and social consequences. Because a child, in the instance of sexual activity between
an adult and a child, cannot be in a position to assess those full consequences, the argument
is that consent of a child under the age of 13 should not be a defence available to t
defendant. In the Bill this is translated to -

a child under the age of 13 years is incapable of consenting to an act which
constitutes an offence against the child.

When chat is applied to all aspects of this legislation it means that a child over the age of 13
and under the age of 16 is affected by the legislation, not merely an adult offender. It cannot
be a defence to say that a 15 year old had the consent of a 12 year old to sexual penetration;
it is unlawful.
In terms of the Bill, and in terms of the argument the Child Sexual Abuse Task Force used to
justify its position, the ability to consent requires a child to be in a position to assess the
emotional, physical and social consequences. Does the same apply to a child under the age
of 13 procuring, inciting or encouraging? To procure, incite or encourage one must he able
to assess all the consequences. If a child is not able to assess all of those consequences in
terms of consent, we must ask whether a child is able to assess them in terms of procuring,
inciting or encouraging. If we apply that extension of the argument to proposed section
321(3), for example, we must say that any person over the age of 13 is capable of procuring,
inciting or encouraging sexual behaviour or an indecent act; but any child under that age is
not liable to prosecution because the child is not capable of assessing the consequences.
Hon J.M. Berinson: But aren't you there confusing two different concepts, one of consent
and one of intention; that is, a capacity to consent and a capacity to have the requisite
intention for an offence? They seem to be different concepts.
Hon DERRICK TOMILINSON: The question of intent would be an essential question to
demonstrate in a court of law.
[Continued on next page.]

[Questions without notice taken.]

Hon I.M. BERINSON: I ask that the business of the House be resumed.
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Leave to make a Statement
Hon W.N. STRETCH: I seek leave to make a statement.
Several members interjected.

Points of Order
Hon J.M. BERINSON: Hon Derrick Tomlinson was in the middle of his speech when he
was interrupted for question time.
The PRESIDENT: I know that, but until I know the purpose for which Hon Bill Stretch
wants to speak, I shall not be in a position to determine whether he is out of order. There is
provision for a member to raise another matter, provided he is not interrupting some other
action. I am not as clever as some people who seem to be able to anticipate what other
members will do and, therefore, I will wait until I have heard further from Hon Bill Stretch.
Hon W.N. STRETCH: I seek leave of the House to read into Mansard a letter from the
Minister for the Environment in response to my questions to the Parliamentary Secretary,
Hon John Halden, during debate on the Acts Amendment (Game Birds Protection) Bill.
Hon J.M. BERINSON: I do not believe there is a need to wait until Hon Bill Stretch finishes
before I make my point. I have asked that the business of the House be brought on, and that
would allow Hon Derrick Tomlinson to continue his speech. It is well understood from the
Standing Orders that it requires no more than a request for the business of the House to be
brought on. I have no difficulty with allowing Hon Bill Stretch leave to make a statement in
due course, but not in the middle of another member's speech and in the middle of a debate.
The PRESIDENT: The Leader of the House is bound by the same rules that bind everybody
else in this place. The number of occasions on which I bend over backwards to allow the
Leader of the House personally to explain himself in full when he wants to do something is
legion in this House. Hon Bill Stretch will have extended to him the opportunity of advising
me of the purpose for which he rises in his place. When I have heard why he wants to speak,
I will decide whether he is impinging on the procedures in this House. Halfway through his
comments the Leader of the House camne to the conclusion that Hon Bill Stretch was out of
order. The Leader of the House may well be right and I may subsequently come to the same
view; however, until Hon Bill Stretch finishes, I will not make that decision. One of the
advantages the Leader of the House has over me is that he was listening only to Hon Bill
Stretch, and I was listening to Hon Bill Stretch, the Leader of the House, and three or four
other members who were endeavouring to speak at the same time. As I stated in
correspondence sent to all members recently, it is quite apparent that some members are
determined to ensure that society thinks the members in this place belong to a circus. I do
not want people to believe that of me, and I am sure the majority of members do not either.
At least let us extend to members the courtesy of allowing them to indicate what they are
trying to do, and I will subsequently make a decision. Ninety-nine times out of a hundred I
guarantee that the decision I make will be right. On the odd occasion I may not be right.
Be that as it may, in the meantime I have considered the matter, and I understand that Hon
Bill Stretch wants to introduce a brand spanking new subject into this stage of the
proceedings in the form of reading into Mansard a response from a Minister. If that is the
case, the honourable member is partially correct in saying that there is provision to do that
between dealing with one matter and before commencing another. I take the point made by
the Leader of the House that this is not the appropriate time to read that into Mansard
because we have interrupted Hon Derrick Tomlinson only for the purpose of taking questions
without notice. I advise Hon Bill Stretch that as soon as the debate we are now conducting is
completed. I will give him the call to ensure that he can do what he asked to do, if I
understood him correctly.
Hon W.N. Stretch: That is generally what I wished to do, Sir, and I will explain in more
detail later.

ACTS AMENDMENT (SEXUAL OFFENCES) BILL 1991
Second Reading

Debate resumed from an earlier stage of the sitting.
HON DERRICK TOMLINSON (East Metropolitan) [5.40 pm]: Question time was much
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more entertaining than my dissertation on the sexual offences Bill, so perhaps I will wrap up
quickly so that we might entertain same more questions.
I was responding to the question raised by the Attorney General about the difference between
consent and procurement, inciting or encouraging. The Attorney General argued that
procurement, inciting or encouraging involves intent. In the case of consent, it is a response
to another person's intent. In the case of procuring, inciting or encouraging, it is an intent
formed by, in this case, the child himself or herself. The argument at which we were looking
is chat a child under the age of 13 is unable to give consent because a child is not in a
position to assess the emotional, physical and social consequences; hence, consent is not a
defence. If we pursue the proposition that there is a difference between consent and
encouragement because a child is capable of forming the intent but is not capable of
responding responsibly to somebody else's intent, then it must follow also that while it
would not be a defence to argue that a child under the age of 13 is capable of consenting to
the intent of an adult, it would be a defence that a child under the age of 12 is able to form
the intent to encourage another person to particular behaviour. Therefore, a 40 year old
charged with an offence against a 12 year old could not argue that the 12 year old had
consented, but if we followed the argument of intent and that a 12 year old can form the
intent, then it could be argued that the 12 year old encouraged the 40 year old. I anticipate
that that would be considered a reprehensible argument. Just as it would be considered
reprehensible that a 12 year old could give consent to a 40 year old in cases of sexual
offences, it would be equally as reprehensible to argue that the 40 year old was encouraged
by the 12 year old. If we do not accept that a 12 year old is capable of forming the intent and
is, therefore, not capable of encouraging in terms of the argument chat a child is not capable
of consenting, then it must follow that a 12 year old, or a child under the age of 13, could not
be guilty of any of the offences in proposed section 32 1(3) of the Criminal Code. Therefore,
a 12 year old could do these things with impunity but a 13 year old would be liable to
prosecution.
While I might be accused of arguing tenuous point of interpretation of the legislation, the
argument of these tenuous points is necessary to demonstrate that what we have in this
legislation is a response to a real and justified concern that the law in respect of child sexual
abuse needs to be changed. The Government in its response has engaged in a much more
comprehensive change which, when looked at in tenms of the language of the Bill, is a small
change in terms of the number and meaning of the words. However, when that change is
applied to the action, it opens up the possibility of offences which were not entertained
previously. The legislation as presented to the House does clarify, simplify and sanitise all
of the sex offences, but in that process of clarification, simplification and sanitisation it in
fact complicates. One of the problems that we will always confront whenever we attempt to
use language in drafing a law which is simple and accessible to the general public is that
because of its simplicity and accessibility it is capable of a considerable breadth of
interpretation. I put it to members that the Bill, as I have argued perhaps tenuously, is
capable of an interpretation which was not intended by the Government.
The final matter to which I will respond is the openness of the courts. This again is a
response to a matter that was raised by the Law Society in respect of proposed new section
635A. The Law Society considers that, as presently drafted, proposed new section 635A
potentially allows an accused person to be excluded from the courtroom during his or her
tria. The Law Society strongly opposes that happening. I have some doubts about the Law
Society's argument. Section 635 states clearly that the trial must cake place in the presence
of the accused person unless he so conducts himself as to render the continuance of the
proceedings in his presence impractical. The argument that the Law Society presents is that
the drafting of proposed new section 365A will not allow in some instances the accused to be
in the court. Proposed section 635A(2)(a) states that the court may order any or all persons
or any class of persons to be excluded from the courtroom. If the court so orders that all
persons be excluded from the courtroom, one must assume that includes the accused; that is
the source of the Law Society's interpretation. Existing section 635A has the qualifier chat
the court may exclude all or any persons not directly interested in the case. That qualifier
'.not directly interested in the case" included in existing section 635A protects the right of the
accused to be present during the trial. By excluding that phrase "not directly interested in the
case" from the new drafting opens the interpretation that the accused, if the court so orders,
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could be absent from the court during the trial. That is dodgy, is it not, Mr Foss?
Hon Peter Foss: Yes.
Hon DERRICK TOMLINSON: It is a dodginess to which perhaps the Attorney General
might respond with an amendment simply to include the wards "not directly interested in the
case".
I indicated I wanted to raise the matter of the openness of the court, because when I speak
later this session to the evidence of children legislation I want to look at die question of the
openness of the court as it relates to the protection of the identity of the accused. While it is
an important principle of juvenile justice that the identity of a child be protected in all court
proceedings, it is particularly important that the identity of a child be protected in court
proceedings relating to sexual offences; but I want to argue when we come to the next Bill
diat in fact the identity of the accused might likewise be given similar protection.
I know I am coming close to contravening die Standing Orders by speaking to a piece of
legislation which is not the subject of debate but. Mr President, these are companion pieces
of legislation. One is consequent upon the other. To look at the question of openness of the
court, a subject which is contained in the Bill before us. and its relevance to a Bill that we
will debate at a later stage, is important because the two have relevance each to the other.
The legislation to amend the laws relating to sexual offences is well overdue. The previous
amendments which attempted to clarify the laws relating to sexual assault have complicated
those laws. This new attempt to clarify laws relating to sexual offences is an improvement
on the existing laws, but again we open up the possibility of an interpretation the
consequences of which in practice are not intended by die drafters of the legislation. I
recommend the passage of this Bill through the House; indeed I support that passage through
the House, but I draw the attention of the House and those interested in the proceedings of
this Parliament to those matters because the unintended consequences are important,
particularly to children.
HON J.N. CALDWELL (Agricultural) [5.56 pm]: I wish to contribute to debate on the
Acts Amendment (Sexual Offences) Bill, which was introduced in this House some time ago.
This legislation was referred to the Standing Committee on Legislation for further
consideration because it had wide ranging consequences for people accused of sexual
offences. The Acts Amendment (Evidence of Children and Others) Bill was also referred to
the Legislation Committee. I had formed the opinion that die Law Society had not found
many problems with this legislation, but after listening to the comments made by Hon
Derrick Tomlinson and others I am not so sure. Perhaps we should consider those problems.
I had also thought that the Law Society was more concerned with the evidence of children
legislation which will be debated at a later stage.
The Bill provides for prosecution for sexual offences, particularly child abuse. It is proposed
that die law should assume that a child under 13 years of age is incapable of consent. In the
case of a victim beyond the age of 13 years but under the age of 16 years, consent does not
have to be proved but is a factor to be considered in sentencing. If the victim is older than
16 years, consent remains an issue in the trial. The Bill considers ongoing sexual offences.
It is proposed to overcome die difficulty that currently exists where a child is abused many
times over a long period but where that child cannot identify the exact dates and times of the
offences. A relationship exists if three separate incidents occurred even if the exact times
cannot be recalled or proved. That is, if a child is giving evidence relating to three or more
acts of indecent dealings that occurred over a period of many years and cannot recall the
exact dates of the offences, those incidents are now to be taken into account. Previously the
child bad to give the exact date and time of the offence.

Sitting suspended from 6.00 to 730 pm
Hon J.N. CALDWELL: The Bill proposes to widen the categories of people with authority
over a child to include any person who carts for, supervises or has authority over a child.
That could include people such as scout masters and baby sitters. The Bill proposes to afford
protection to boys as well as girls, to men as well as women. The Bill clarifies that boys can
be victims of an offence and that compelling a child to engage in an indecent act with
another person, an animal or by himself will be a more serious offence, as will video
recording and photographing a child engaged in an indecent act. This Bill extends the scope
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of incest to include offences by de facto or step parents. it is a sad fact of life that marriage
is not the be all and end all -maybe we would all be better off if it were - and out of marriage
contracts between male and females are increasing. De facto relationships are also
increasing and it seems that these relationships have a bearing on child sexual offences. One
only has to read the newspapers to see that a lot of sexual offences are committed by de facto
parents or step parents. The Bill also covens sexual offences against the mentally
handicapped. Such persons are deemed to be consenting only if they understand what they
are consenting to. I know the Attorney General is not in the Chamber at present, but I would
like him to explain later whether that includes persons who axe intoxicated or under die
influence of drugs who could be considered to be out of their minds and do not know what
they are doing. The Bill also provides that where a person is charged with a serious offence,
is brought into court but is not convicted of the charge, there is no need for a retrial and the
person may be deemed to be convicted on a lesser charge. That will cut costs, as an extra
trial will not be needed. This Bill also deals with bail. There may be occasions that the
accused would be required to live outside the home as a condition of bail. That is a pretty
good thing because in many cases the accused, either a man or a woman, has committed a
crime against a child and if the accused were allowed to go back into the home die victim
would be under some threat again. Consequently that would cause a great deal of trauma ini
the home.
This Bill and the Acts Amendment (Evidence of Children and Others) Bill, which we will
also be considering tonight, were referred to the Standing Committee on Legislation. In its
report the committee acknowledged a report that has also come into the House from the
Standing Committee on Constitutional Affairs and Statutes Revision of which I am also a
member. Both committees studied the problems of children who had sex related offences
committed against them. The Legislation Committee gave a short report accepting these two
Bills without any amendment. However, the committee acknowledged that problems could
arise in the future and recommended a review of the legislation in 12 months. In so
recommending the committee stated in its report -

The Committee acknowledges that although the primary concern of the Law Society
is for the protection of the accused the overwhelming evidence to the Committee
indicates that the legislation provides adequate protection and that similar legislation
recommended or introduced the United States, United Kingdom, Canada and New
Zealand have not been shown to result in any injustice to an accused person.

That is important because the Law Society of Western Australia believes there will be
problems, but to date that has not proved to be so in other parts of the world. The report also
stated -

It is also to be remembered that the aim of the legislation is to facilitate the giving of
evidence by children and should there be any procedural and technical refinements
required to the operation of the legislation, then these should be dealt with at a future
review of the legislation.

Perhaps the review should be ongoing because this Bill deals with a complicated issue and
we must get it right. The potential exists to incarcerate people who have never committed a
crime. That could result when a family breaks up, creating the potential for pay backs and
retribution. We must be careful with legislation like this and make sure we get it right.
'Me people who gave members a briefing today said that presently out of 100 criminal
offences against children that are reported only five would reach the courts. If this
legislation is enacted that figure may increase. However, of those five cases it was said that
only one or two would result in convictions. That is not a great number. However, with the
passage of the legislation it is possible more convictions will be made. Society owes it to
itself to bring to justice any person who has had anything to do with child pornography or
child sexual offences.
Ten witnesses appeared before the Standing Committee on Constitutional Affairs and
Statutes Revision. All emphasised the importance of this legislation. I pay tribute to
Mr Darryl Hockey, the National and State Citizenship Chairman of Apex, who appeared
before the committee. He comes from Mt Barker.
Hon Derrick Tomlinson: And what a wonderful town it is.
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Hon J.N. CALDWELL: It is an excellent town with an excellent citizen in that person.
Mr Hockey has a wide understanding of dhe problems of child sexual abuse and provided
great input concerning the problems associated with the Bill we are dealing with tonight.
Also, the Advisory and Co-ordinated Committee on Child Abuse provided research material
and comment to the committee. The National Party believes that the Bill addresses a serious
and complex problem and commends it to all members. I hope it Will make society a safer
place in which to live and will protect children from interference from people, especially
from perverts and similar types who, unfortunately, abound in our society today. I support
the Bill.
Debate adjourned, on motion by Hon Fred McKenzie.

PERSONAL EXPLANATION - BY HON W.N. STRETCH
Acts Amendne (Game Birds Protection) Bill - Minister for Envirownene's Letter

HON W.N. STRETCH (South West) [7.45 pm] - by leave: I wish to read into Mansard a
letter from the Minister for the Environment in response to my question to Hon John Halden,
the Parliamentary Secretary, during the debate on the Acts Amendment (Game Birds
Protection) Bill. The content of the letter is of importance and interest to some members of
this House and to die wider public readership of Mansard, many of whom were interested in
the aforementioned debate. The letter states -

Dear Mr Stretch
I refer to your request of 8 April 1992 addressed to Hon John Halden in the Chamber
of the Legislative Council during the Committee stage of the Acts Amendmnent (Gamte
Birds Protection) Bi1992, in respect of taking ducks by the use of duck traps.
I am pleased to advise you that a review of the policies now applying to damage
mitigation conditions endorsed on Damage Licences to take ducks will be
undertaken. However, it is unlikely that the use of duck traps will become an
approved method of taking.
In considering the use of raps I have asked the Department of Conservation and Land
Management to examine whether this method of taking ducks is -
(a) indiscriminate and will trap species that are not causing damage;
(b) reliant on regular checks by the trap operator to ensure that ducks am not left

rapped far lengthy periods, and therefore likely to cause needless cruelty and
suffering where traps ame left unattended (unfortunately, experience has shown
in similar circumstances that some people do not honour their undertakings to
monitor and inspect in such situations);

(c) more effective than shooting which results in the killing of some ducks and
the scaring away of many others;

(d) manageable under the current regulations;
(e) potentially more harmful to duck populations than shooting as far more birds

than required to alleviate damage may be destroyed.
I have also been advised that you amc concerned with the limitation placed on the
number of shooters that may be endorsed on a damage licence and the licence
conditions preventing the removal of ducks from the properties affected.
These matters are also subject to review and as dhe policies on damage licence
conditions are intended to enable property holders to adequately redress damage
situations within a manageable legal framework, any further comments you may have
on this issue would be most welcome.
Yours sincerely

Bob Pearce, MLA
MINISTER FOR THE ENVIRONMENT

I thank the House for its courtesy in granting leave.
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MOTION
State Energy Commission (Electricity and Gas Charges) Amendmnent By-laws (No 2) and

State Energy Commission (Electricity and Gas Charges) Amendment By-laws - Disallowance
Debate resumed from 12 May.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [7.49 pm]: This
disallowance motion was moved by Hon Eric Charlton on Wednesday, 8 April 1992.
Members will be aware that the regulations in question were placed on the Table of the
House on 17 March 1992 and published in the Government Gazette on 25 February 1992.
They comprise a considerable number of pages and I do not intend to read the content of
them to members who, I assume, have done their own research on the disallowance motion.
The regulations were designed by the State Energy Commission of Western Australia to
encourage rater use of off-peak power in Western Australia. The argument advanced by
SECWA was that if there was a constant power demand in Western Australia it would lead to
a greater and more efficient utilisation of its capital equipment. The regulations followed
Cabinet approval to generally restructure commercial and industrial electricity tariffs and the
new tariffs came into effect on 1 March 1992 with the proviso that they be phased in over a
four year period. Hon Eric Charlton has clearly analysed the effect of the regulations and the
various changes in the tariff rates. Like Hon Eric Charlton the Liberal Party recognises that
changes to tariff groups LI and L2 will cause an increase of about six per cent in the cost of
electricity to users in these groups. If it is the Government's intention to try to shift some of
the users in these two groups to off-peak times then clearly SECWA has failed in addressing
particular groups within the community. For example. I refer to country stores which would
be typical of users of these tariff groups. They would have rat difficulty in using
electricity on an off-pea basis given that the normal operating hours of stores ae between
8.00 am and 6.00 pmn for five or six days a week. The changes to the tariffs will result in
businesses like country stores paying more for their electricity if they are using fewer than
165 units of electricity a day.
It should be made clear that not only groups L I and L2, but all tariff groups - that is, over
4 000 businesses in Western Australia - will be hit with significant increases in their
electricity tariffs. For example, a medium sized office building of 1 600 sq mn will have an
increase in its electricity bill of 5.7 per cent, or in monetary terms an increase from $53 000
to $56 000, over a 12 month period. Given that the proposition is to phase in these tariff
increases over a four year period the real increase would be 20.7 per cent or $11 000.
The Liberal Party would argue that the introduction of the new tariff charges is not exactly
timely given the recession and the high unemployment of well over 11I per cent in Western
Australia. Clearly, it makes a mockery out of the statement made by the Premier that the
Government would not increase charges by more than the consumer price indexc. On more
than one occasion her statement has been shown to have very little basis. I recognise that the
general strategy of off-peak pricing is a sensible reform, but in this case the tariffs for groups
Li and 12 appear to have been miscalculated or misdirected in their intent and a number of
people in those groups will be disadvantaged.
Following the moving of this motion by Hon Eric Charlton negotiations have taken place
between officers of SECWA and members of this side of the House. Only this afternoon
Hon Eric Charlton and a number of members of the Liberal Party met with two officers from
SECWA to discuss the likely effect if these regulations were disallowed in the Parliament
tonight and to try to reach a sensible arrangement whereby all the parties involved would be
satisfied. I understand that following this discussion the Government has indicated that it is
prepared to again look at the Li and L2 tariff groups. I miust that in this House tonight Hon
Mark Nevill, who is representing the Government on this issue, will make a statement
outlining the Government's intention in respect of the informal agreements that were struck
between the National Party, the Liberal Party and SECWA this afternoon. If that statement
is made it will clarify the situation for the Parliament and for businesses, both in the country
and in the metropolitan area, which are affected by these changes and will go some way to
resolving the differences of opinion on these regulations.
I make the observation that the regulations were published in the Government Gazette on
25 February this year, welt tabled in this House on 17 Match arnd came into effect on I
March. Since that date the tariffs have been implemented and users have been charged
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according to the new tariff rates. SECWA has assumed either that die regulations would not
be disallowed by this House or perhaps was not aware of the procedures of a disallowance
motion and its effect if it were carried. I understand that if thte regulations are disallowed
tonight, as the motion is not directed specifically at particular areas but covers the whole of
the regulations which have been tabled, SECWA will find itself in a very difficult position. I
am not trying to make excuses for the fact that this House should not disallow the
regulations. However, if SECWA wants to take the risk of introducing regulations,
formulating new tariff rates and having them come into effect - it has changed hundreds,
possibly thousands of electricity meters around this State to reflect the new charges imposed
in die regulations - it must realise it will be up for considerable expenditure of public money
if the regulations are disallowed. I am suggesting that it would do the SEC well, if it intends
to introduce any more regulations related to tariff changes, to ensure that the commencement
date of those regulations is a time after they have been passed by this Parliament or the
period of time set in Standing Orders has expired so that there can be no question that the
regulations have been disallowed, otherwise we could find ourselves in a difficult situation
again. The mere fact that the disallowance of these regulations could cost the SEC, and in
effect taxpayers and users of the SEC's grid, considerable money should not act as a
disincentive to this House to exercise its right to disallow regulations at this or any other
time.
The other matter that should be raised is the SEC's charging 16 per cent interest on overdue
accounts. I refer in particular to the SEC regulation headed "By-law 8 amended", which
states -

3. By-law 8 of the State Energy Commission (Electricity and Gas Charges) By-laws
1978* is amended by inserting after sub-bylaw (1) the following sub-bylaw -

(la) The additional payment by way of interest for the purposes of section
124 (4) (iaa) of the Act is 16% per annum calculated on a daily basis and any
such amount is recoverable in any court of competent jurisdiction.

It is not unreasonable for any Governiment authority to be entitled to charge interest on
overdue accounts. However, given the substantial falls in interest rates over the past 12
months, and the past three months in particular, a figure of 16 per cent - to which we would
in effect be agreeing tonight if the regulations were not disallowed - is not in keeping with
the current commercial banking rates. That is something the SEC should look at. There are
those who argue that imposing such a high penalty on unpaid accounts means that the SEC is
encouraging people to pay their accounts on time. Another argument could be that at 16 per
cent the SEC is almost going into the usury business. I understand that the SEC is meant to
be in the business of generating and selling electricity and not selling finance. I leave it to
the Government to make any statement it wishes relating to those changes, given the
negotiations that have taken place with the SEC in recent times.
(Continued on next page.]

Statement - By Hon Mark Nevill, Parliam'entary Secretary
State Energy Commission Regulations - Overdue Accounts 16 per cent Interest Charge;

Ta ruff Changes
HON MARK NEVILL (Mining and Pastoral - Parliamentary Secretary) [8.04 pm] - by
leave: The Leader of the Opposition, Hon George Cash, referred to an interest rate charged
by die State Energy Commission of 16 per cent per annumn calculated daily. That amount is
normally set at three per cent above the prime lending rate, which is determined in June
every year. That rate will be re-determined next month. I believe the prime rate is presently
around 11I to 11.5 per cent, so presumably the interest rate will be set three per cent above
that, which at the moment would be 14 to 14.5 per cent.
Discussions have taken place with both Opposition parties on the National Party's objection
to a particular part of these regulations. The Government understands the National Party's
concern that some commercial and industrial consumers in the 165 to 1 650 units a day
consumption range on die LI and L2 tariffs are adversely affected by this proposal to a
maximum of six per cent. The Government recognises that this comes at a difficult time for
some country businesses. There are two ways to control the impact: Firstly, by readjusting
the charge to LI and L2 tariffs within the consumption bracket that I mentioned earlier,
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secondly, by making the new RI and R2 "time of use" tariff more attractive to those affected
customers so that people transfer from the L tariff to the R tariff. The Government is
considering adjustments to electricity tariffs which will produce a more attractive result for
small businesses. This matter will be finalised within the next four months as agreed in
informal talks. In the meantime, SECWA will work with the small number of consumers
disadvantaged by this particular tariff increase.

Debaie Resumted
HON MARGARET McALEER (Agricultural) [8.08 pm]: 1 have a few comments to make
about this disallowance in the light of Hon Mark Nevill's statement on behalf of the
Government. I welcome that statement on two counts: Firstly, it augers well for the case put
by the National Party to reduce the disadvantage to certain consumers, particularly small
businesses in the country; and secondly, these regulations contain a long sought after
concession from the State Energy Commission to domestic users who also have general
purpose use of their electricity; that is, a very generous concession of 20 units for domestic
users in the country.
People have been seeking this concession for some years. We have all been able to keep a
track of the review the SEC said it was undertaking. I suppose every country member has
written letters to the SEC over the years on this matter and received replies that a review was
to be undertaken. People began to think there would be no end to that review. As I
understand it, these regulations and by-laws are the first stage of that review. Therefore, it is
important that they stay in place if at all possible. It is understandable that a strong incentive
exists for members anxious about the outcome of particular regulations for their constituents
to disallow those regulations because once the motion is passed and those regulations can no
longer be disallowed those members are left without any weapon to protect their constituents.
Therefore, it is often undoubtedly seen by members as better to take the risk to cause an
upset and disturbance to regulations than to leave themselves weaponless.
I support the remarks made by Hon George Cash that departments and agencies should take
this increasing use of the disallowance motion into consideration when drawing up their
regulations. It is a matter which has greatly concerned the Joint Standing Committee on
Delegated Legislation and one which had a very good airing at a seminar which the
committee conducted last Friday, chaired by Hon Tomn Helm. It was easy to see - and in fact
it has been seen today in respect of the negotiations with the State Energy Commission
people themselves - that even now, after some years of dealing with the Delegated
Legislation Committee, there is a great deal of misunderstanding and one might almost say
ignorance on the part of the departments and agencies of the process of subsidiary legislation
when it comes before this Parliament, and of course of the workings of the Delegated
Legislation Committee itself. One very common misapprehension, which was voiced by the
SEC, was that if a regulation were disallowed after having been in operation for some
months, it would cost the department or agency considerable sums of money because they
would have to refund the money which they had gathered under the disallowed regulation.
Of course, this is not true. As is clearly shown in section 42(2) of the Interpretation Act, the
disallowance of a regulation does not invalidate anything that has been done up to that time,
so there is no question of a department's refunding moneys which it has gathered under the
regulation up to that time.
All the same, the whole incident highlights the need to improve the understanding between
departments and agencies and the Parliament in respect of subsidiary legislation, and also
perhaps to press ahead with our consideration of the Bill on subsidiary legislation and the
proposal for the Bill on subsidiary legislation which have been floated in the form of Green
Papers on Friday and during the last week or two in the Parliament. Therefore, I especially
welcome this exercise as giving an added point to the work of our committee, as well as to
the work of the Parliament, in scrutinising regulations or subsidiary legislation.
HON E.J. CHARLTON (Agricultural) [8.12 pm]: It is very encouraging to have members
take the time to seriously consider the effects these regulations will have on many businesses
around the State in the categories affected by the proposed tariff changes. When the National
Party saw the new regulations it was concerned that businesses - and that means people -
would be disadvantaged by the tariff changes. The State Energy Commission put forward
the benefits that would accrue to customers, and also to SECWA itself, in being able to
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deliver and provide power at a more equitable rate, as a result of the new tariffs and also the
distribution period which offers incentives for businesses to use power in off-peak times.
However, some businesses simply cannot take advantage of that. Why do SECWA and the
Government want to move in a direction which they say will benefit the great majority, when
people who provide vital service industries to the community and are critical to our State's
economy will suffer? I refer to businesses in country Western Australia. When an
organisation like SECWA brings to the Government a list of proposals and the Government
responds by giving approval to implement those changes, that simply puts businesses at
economic risk. Too often in this State we look at operations in isolation, and it must stop.
We must stop SECWA making changes which will suit its operations; we must stop the
Police Department deciding it will be more economically efficient if it changes its
operations; we must stop the Ministry of Education deciding that it will be better off if it
does things another way. Those departments do not consider the counterproductive results of
the proposals they put forward in isolation.
When the Government gives approval to a department to take certain action it should not
look simply at the narrow result of that action but rather at the consequences across the
board. Let us take for example the case of a hotel. Last night when debating the 0.05 per
cent blood alcohol content legislation we talked about the likely economic effects on hotels.
Again, hotels will be affected by the change in SECWA's tariffs because hotel businesses
will fit into the category of users of between 165 and 1 650 units. They will cop an increase
of six per cent in their SECWA bills, and the same applies to retail stores and a range of
other businesses which have a heavy demand for power. Hotels run freezers, air-conditioners
and lights and cannot take advantage of the R 1 tariff, which is 230 a unit for the peak period
between 8.00 am and 10.00 pm five days a week and 8.5g a unit for the rest of the day. They
will not run their air-conditioners, cookers and so on between 10.00 pm and 8.00 am. The
hotel business does not operate that way; neither do retail stores with their freezers.
The National Party moved to try to stop the Government and SECWA bringing in these
changes which will have a negative economic impact on these businesses. We appreciated
having discussions with SECWA personnel today and we are pleased that the Government
has responded to those discussions by giving the commitment outlined earlier by Hon Mark
Nevill. I want the Government and SECWA to know that they had better not try to walk
away from that commitment not only to review the LI tariff within the next four months, but
also to respond to a particular company, enterprise or partnership operation that is adversely
affected by these changes. Those businesses which use between 165 and 1 650 units a day
have already had their tariff increased from 15.030 to 15.98w a unit as from 1 March. In
1993 it will go to 16.93; the following year it will go to 17.89; and in 1995 it will go to
18.830 a unit Therefore, if these people were not to be recognised as having a problem, and
they could not take advantage of the off-peak tariff proposals, they would simply have to cop
that increased cost. They cannot pass it on and they would simply have to dismiss an
employee or hold less stock on their shelves. Of course, that would have an adverse effect
on their business: If people cannot see the item they want on the shelf, they will not shop
there. Turnover and profits will reduce and the business will have less capacity to pay its
way. Many businesses use next to no water but are lumbered with a large bill for water rates.
The Government and SECWA should be very seriously considering the effects these charges
will have. The National Party has pulled back from proceeding from the disallowance of this
section of the regulation because the Government and SECWA have given a commitment
that they will deal with the adverse affects on the people concerned. We will be monitoring
the situation closely. Over the next four months we will be keeping in contact with
businesses which will indicate whether the SECWA power bill has increased as a
consequence of this regulation and whether they can take advantage of other tariff proposals.
Motion, by leave, withdrawn.

TOWN PLANNING (OLD BREWERY) BILL 1991
Second Reading

Debate resumed from 6 May.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [8.23 pmnl: If the
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Town Planning (Old Brewery) Bill were passed, it would be a tragedy for this State. We are
aware in the Legislative Council that a considerable risk will arise if this legislation were
passed in this place because the numbers are precariously balanced in another place.
Therefore, the Bilk's passage would provide an opportunity for the legislation to be enacted.
I hope Hon Reg Davies, in particular, and members apposite have some understanding that
they are not blessed with the certainty of this legislation being blocked in another place, and
it is serious theatre in which they engage on this issue.
Hon Reg Davies: Remember the brutality of numbers rationale when you are lobbying us on
other issues.
Hon TOM STEPHENS: Hon Reg Davies should be conscious that he is engaging not only in
theatre; he will possibly inflict upon this State the destruction of a piece of Western
Australian heritage.
Hon E.J Charlton: You already have done that, Mr Stephens.
Hon TOM STEPHENS: The Leader of the National Party introduces a red herring to the
debate. Members would be aware that the building awaits the opportunity to have the
scaffold removed.
Hon Reg Davies: What is the cost of the scaffold at the moment?
Hon TOM STEPHENS: It is considerable. It is time that the scaffold was removed and we
got on with restoring the building to its former glory and usefulness in the context of Western
Australian heritage.
This Bill presents many difficulties. It surprises me in many ways that it is called the Town
Planning (Old Brewery) Bill.
Hon Reg Davies: It is because the old Bill failed. I wanted to knock it down, remember?
Hon TOM STEPHENS: Nothing could be further from good town planning for the City of
Perth than the passage of this Bill which will destroy such a feature in this city.
Hon Reg Davies: You are serious, aren't you?
Hon TOM STEPHENS: I am serious. It is interesting that a t'othersider like myself -
The DEPUTY PRESIDENT (Hon Garry Kelly): Did the member say "a Victorian"?
Hon TOM STEPHENS: I have been horrified in the time that I have lived in Western
Australia, which is since 1977, to find that many in the Western Australian community have
a lack of appreciation of this State's heritage, particularly architectural; this applies to many
community leadens. This trend is found not only in the city, but also in the north west of our
State, and often it is the eyes of an outsider and a t'othersider which appreciate the beauty
and attractiveness of Western Australia.
Hon Reg Davies: I am sure that international tourists will flock down Mounts Bay Road and
look in awe at our old heritage building!
Hon TOM STEPHENS: In the context of the current sorry state of the building it is easy to
poke fun at it. as Hon Reg Davies just did.
Hon Reg Davies: Why have you not done something about it?
Hon TOM STEPHENS: I agree with the member that the history of the dealings with this
building is a sorry saga for Western Australia.
Hon Reg Davies: It is a disgrace.
Hon TOM STEPHENS: It is a disgrace and the participants have created stalls, checkmate,
delays and back to checkmate.
Hon Reg Davies: We should resolve it once and for all.
Hon TOM STEPHENS: I agree with the member. We should get on with the exercise.
Hon Reg Davies: Would you like to give a refresher of the involvement of the State
Government?
Hon TOM STEPHENS: I am sure that this building will take its rightful place in the heritage
of Western Australia.
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Hon Reg Davies: Like the heritage of WA Inc.
Hon TOM STEPHENS: It is part of the architectural heritage of Western Australia and it
can stay with us for future decades and into the next century and beyond as a representation
of things past. In that way, it ensures an appreciation of what we need to do in the future.
One small matter which arose from Hon keg Davies' second reading speech was enough to
get up my Irish. He drew upon the authority of celebrities of Western Australia, such as
titled people, people of the establishment, who espouse the cause of ripping down this piece
of proletarian history in this State.
Hon P.C. Pendal: What have you done about the proletarian history of the Old Mill?
Nothing. You are a bunch of vandals.
Hon TOM STEPHENS: The proletarian history of Western Australia will be well sewved by
this focal point as an example of the history of that working force. I thought at least by now
that my dear friend Hon Phil Pendal would be punch drunk and would not come into this
House to enter into this debate.
Hon P.G. Pendal: I do not drink punch.
Hon TOM STEPHENS: Perhaps this debate and other debates have knocked him senseless
and no longer able to demonstrate any sensitivity not only to the cultural heritage but also the
architectural and parliamentary history of Western Australia of which I am a very strong
supporter. I am not impressed by titled gentry and distinguished luminaries of the
establishment of Perth who promote the destruction of the old Swan Brewery. It is a great
travesty that the Opposition spokesperson for culture and heritage -

Hon R.G. Pendal: Spokesman.
Hon TOM STEPHENS: - in his argument pitted one building agalnst another. Hon Phil
Pendal has compared the Old Mill with the old Swan Brewery as if somehow that justifies
pulling down one and necessarily saving the other. Of course, they should both be preserved.
It is a pity Hon Phil Pendal told only half the story.
Hon P.G. Pendal: With respect, the point I am making is that the Old Mill is at the top end of
the heritage tree. The old Swan Brewery is somewhere below the middle.
Hon TOM STEPHENS: I can agree with half the comments of Hon Phil Pendal, those
concerning the Old Mill.
Hon P.G. Pendal: Why don't you give some money to it?
Hon TOM STEPHENS: That question is an example of how he has told half the truth. I
agree that the Old Mill is at the top end of the heritage spectrum.
Hon P.C. Pendal: Where have I gone wrong?
Hon TIOM STEPHENS: Hon Phil Pendal has gone wrong with his calculations concerning
the Government's activities and plans for the allocation of funds which would lead to the
protection and preservation of the Old Mill. I will speak more about that later. He should sit
back and wait. During his contribution Hon Phil Pendal did what Liberals always do when
debating these issues: He tried to pit one person against another and one group in the
community against another. Liberal Party members stir up old passions and old divisions in
the community. In the context of heritage they cannot resist pitting one beautiful building
against another.
Several members interjected.
The DEPUTY PRESIDENT (Hon Garry Kelly): Order! I suggest Hon Tom Stephens direct
his comments to the Chair and not invite unruly interjections from the other side of the
House.
Hon TIOM STEPHENS: 'Thank you for that admonition, Mr Deputy President. I will
endeavour to adhere to your instruction in the face of great provocation from the other side.
The Liberal Party in this place and in the other place, while in Opposition and in
Governent, has shown itself committed to a divisive debate on all issues. We now see that
divisiveness surface in the heritage debate. Rather than championing the cause of
architectural heritage within Western Australia, it wants to -
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Hon P.O. Pendal: Who set fire to the stables?
Hon TOM STEPHENS: - pit one aspect against another.
Hon P.O. Pendal: While I am at it, why don't you try to have tabled the arson squad report
on that matter?
Hon Tom Helm: It wasn't Hon Tom Stephens.
Hon TOM STEPHENS: As Hon Tomn Helm said, I did not do iL. That was a great building.
I hope against hope that the stables can be reconstructed on the old Swan Brewery site. The
materials associated with them are safely in storage so that they can be reconstructed on site
and re-established in a way which will ensure that the old Swan Brewery building is fully
complemented by the presence of the old stables and the other features of that site. One
interesting feature of this -

Hon Peter Foss: You are giggling almost as much as the Minister was giggling during her
memorable speech.
Hon TOM STEPHENS: My mirth is in response to some of the amusing interjections of
Hon Phil Pendal. The amusement is a veneer over a pernicious debate which the Opposition.
particularly Hon Phil Pendal, has waged on the architectural heritage of this State. Than is a
great tragedy. It is typical and most unfortunate that the Opposition chooses'to go down that
path in the debate.
Hon P.O. Pendal: We resent the fact that you people bulldozed the old crematorium, have
allowed Montgomery Hall to fall into a shocking state of disrepair and are now sending the
Old Mill to the heritage group.
The DEPUTY PRESIDENT: Order! According to my notes Hon Phil Pendal spoke on
6 May. Today is 13 May and we are listening to Hon Tom Stephens.
Hon TOM STEPIHENS: There goes Hon Phil Pendal again, as if by rattling off a litany of
sins one more is added to the list of Western Australian -

Hon Reg Davies: Don't you agree with him?
Hon TOM STEPHENS: I agree that it is a tragedy to see the loss of the architectural heritage
of Western Australia. I will not rush to defend the sins of this community which occurred
when the Labor Party was in office or prior to that. Members should not forget who
desecrated the site at the front of this Parliament. The conservatives destroyed the old
Barracks and left the arch, a monument to the destructiveness of the Opposition. In the same
way that I hope members opposite will not defend their party while it did things when in
office, I do not expect them to think for a moment that I would defend those activities of my
party when in office which have resulted in the loss of the architectural heritage of this State.
However, we are not debating those items of heritage. This Bill does not lead to the
destruction of the old stables, Montgomery Hall, the last fabric of St George's Hall on the
Terrace, the office next to it or the Palace Hotel, although that still exists to some degree.
Members should not be misled by the red herrings.
The DEPUTY PRESIDENT: Order! We are debating a Bill about the old Swan Brewery
and we should focus on it.
Hon TOM STEPHENS: That is exactly on what we should focus the minds of the people on
the other side of the House.
Hon P.O. Pendal: The monument to Yosse Goldberg's connection with your crowd.
Hon TOM STEPHENS: It is very important that we focus on what is in this Bill. It Will lead
to the destruction of the buildings not only on the old building site but also other features of
that precinct. I wonder whether Hon Reg Davies understands what effect on the community
his Bill will have if it is passed by this House and the other place. Other aspects of that site
will suffer wanton destruction if the Bill is passed. Members should keep in mind that the
old Swan Brewery precinct has been classified by the National Trust of Ausralia as an
historic site. It has been entered into the Register of the National Estate, the list held by the
Australian Heritage Commission, and entered into the Register of Heritage Places, being die
list of places with cultural heritage significance prepared under the Heritage of Westerni
Australia. Act The old Swan Brewery precinct includes the former brewery land and
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portions of the Kings Park escarpment along to and including the Kennedy Memorial
Fountain. The passage of this Bill would wantonly destroy this piece of Western Australia's
heritage. It would also provide the capacity to inflict upon the State of Western Australia the
destruction of the Water Authority's pumping station on that site. I have not closely
examined that pumping station; however, regardless of its heritage value, I am hoping that
Hon Reg Davies is aware of what he is doing with this Bill, because, were it to be passed, it
would lead not only to the destruction of the brewery but also of the pumping station. The
passage of the Bill would also necessitate the destruction of the Kennedy Memorial Fountain.
I have had an opportunity of looking at the Bill and the advice that I have been able to obtain
is that the Government's worst fears would result from the passage of this Bill. I hope Hon
Reg Davies will pay attention my comments and, even if he has no soul left in relation to the
brewery, will see the problems that will otherwise occur with the passage of this Bill; that is,
the destruction of the Water Authority's pumping station and the Kennedy Memorial
Fountain.
Hon Peter Foss: Tell us why that is so.
Hon TO)M STEPHENS: That will be the effect of this Bill. If this Bill reaches the
Committee stage, members will see why the words used in the drafting of this legislation
were selected, because the Government's fears go weUl beyond the fear of losing this piece of
heritage; they go to the loss of the Kennedy Memorial Fountain and the Water Authority's
pumping station.
All professional assessments have treated the precinct as a whole because of the unifying
historic associations of the various parts of that land. The definition of "site' in the Bill is
completely inadequate because, as I have said, it creates the opportunity for the demolition of
the pumping station and the fountain.
Hon Peter Foss: Nonsense.
Hon TOM STEPHENS: On the occasions of my first visits to the city in the early years of
my association with politics, one of the first eye catching glimpses I had of Perth as I camne
through South Perth towards the city was that building. It has always attracted mec because
of its potential as a landmark of this city. I have spoken about this feature of Western
Australia on various occasions, even before the heat of the debate that has subsequently
developed.
Hon Barry House: What do you think an overseas visitor would say seeing that brewery for
the first time?
Hon TOM STEPHENS: In its current state I think he or she would be shocked and horrified
at the lack of decision making by the Western Australian courts, the Parliament and in turn
the Government that has allowed this situation to go on for so long. However, this
Parliament now has the opportunity to take the lead on this issue and no longer to prevaricate
by solidly rejecting this Bill that has been introduced by Hon Reg Davies. We should decide
that we will no longer wantonly destroy our heritage; it must stop.
Hon Tom Helm interjected.
Hon TIOM STEPHENS: Some interesting points were made, but I fear they are red herrings.
The old Swan Brewery precinct was entered into the State's Register of Heritage Places by
notice in the Governemt Gazette on 11I February 1992.
Hon John Halden: A great decision.
Hon TOM ST7EPHENS: It was a great decision- Although it was formally entered on an
interim basis only, it would require a resolution of both Houses of the Western Australian
Parliament to remove it from the register. That is the result of an amendment to the
legislation that was forced on the Government by the Opposition - by Hon Phillip Pendal and
Hon Peter Foss - during the Committee debate on the Heritage of Western Austrlia Bill.
The argument at that time was that the Bill provided too many loopholes and allowed the
Government to neglect its heritage assets. The Opposition parties are now taking a position
so typically adopted by them.
Hon John Halden: They are vandals.
Hon TOM STEPHENS: Yes, they are vandals in so many ways. We watched them
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vandalise die Constitution while they were in Government and now we ame watching dhem
act as vandals in relation to heritage buildings of this State by supporting this Bill which was
ill-conceived by Hon Reg Davies.
Hon Reg Davies: I take offence at that. I am deeply offended.
Hon TOM STEPHENS: I am sorry that the member is deeply offended, but nothing could be
truer.
The DEPUTY PRESIDENT: Order! I suggest that Hon Reg Davies take offence when he
replies to the debate. I ask Hon Tom Stephens to direct his remarks to the Chair.
Hon TIOM STEPHENS: It is important for the member to move beyond his sense of offence
and to listen to my comments so that he understands why a decision to adopt the course of
action that he has set down will be so destructive. The Opposition parties have adopted a
position on this debate that is diametrically opposed to the position they adopted in the
debate on the Heritage of Western Australia Bill. They are now insisting that the
Government demolish an acknowledged and professionally assessed asset.
Hon Peter Foss: Nonsense.
Hon TOM STEPHENS: Hon Peter Foss, that distinguished lawyer, says "nonsense". I do
not think that our distinguished legal friend could claim my remarks to be nonsense because I
put to die honourable member, our distinguished and learned friend opposite -

Hon Peter Foss: I anm glad you recognise something correctly.
Hon John Halden: You said that tongue in cheek.
Hon TOM STEPHENS: Yes, firmly in my cheek - that nothing could be further from the
truth. Tlhe Opposition has adopted a diametrically opposite view in the consideration of this
issue to that it adopted in the consideration of the Heritage of Western Australia Act.
Hon John Halden: Why might that be?
Hon TOM STEPHENS: I amt happy to reiterate the point because I am. sure that Hon Peter
Foss did not absorb my comments. There is a sense of hypocrisy in the Opposition's
treatment of this Bill, because it is insisting that the Government should demolish a
professionally assessed heritage asset of Western Australia.
The Heritage Council received 316 public submissions on the old Swan Brewery precinct
during the public submission period required under the provisions of the Heritage of Western
Australia Act. Of those submissions, 164 support the retention of the building and 152 do
not support retention of the building but support its entry in the register on a permanent basis
as an historic site. It is a requirement of the Heritage of Western Australia Act that
submissions be referred to various interested parties for comment before the Heritage
Council makes its final assessment and recommendation to the Minister. That is taking place
at present but before the sequence can be completed, and despite the fact that it is in trai,
this ill-considered Bill has been introduced. The introduction of the Bill into this House is an
attempt to hijack the process and it would make worthless that process which has been set in
place under the provisions of the Heritage of Western Australia Act That is a great pity, and
it flies in the face of previous decisions wade by this Parliament, in that the Bill passed by
both Houses, which was subsequendly enacted, provided that the Government must preserve
and protect those aspects of the Heritage of Western Australia that are professionally
acknowledged as part of the architectural heritage of this State.
Hon Reg Davies: I support that wholeheartedly.
Hon TO)M STEPHENS: I am very pleased to hear thai interjection from Hon Reg Davies,
because if he listens to the development of my argument he may desist from the course of
action upon which he has embarked.
Hon Reg Davies: I support that for any approved and recognised heritage building, such as
die Old Mill.
Hon TOM STEPHENS: I have already told the member that the old Swan Brewery precinct
has been classified by the National Trust of Australia as an historic site. It is entered in the
register of the National Estate.
Hon Reg Davies: Have you read the reports?

2205



Hon TOM STEPHENS: Hon Reg Davies will recognise how erudite I am on this topic if he
allows my contribution to proceed to its conclusion without any further distractions, It has
been entered into the register of heritage places, being a list of places of cultural heritage
significance prepared under the Heritage of Western Australia Act.
I am trying to describe to the member the process whereby an application has been lodged to
the Heritage Council, which is now making its final assessment before making a
recommendation to the Minister. It is anticipated that the Heritage Council will finalise its
advice to the Minister by late June 1992, and we can then expect a more appropriate
consideration of the motion to approve the Bill introduced by Hon Reg Davies. It is most
likely that the Heritage Council will recommend that the precinct be entered into the register
on a permanent basis, since it has already been classified by the National Trust and entered
into the register of the National Estate. A detailed professional assessment has been made of
the precinct by Heritage Council consultants and the Heritage Council has indicated
compelling reason to enter the precinct in the register of heritage places. Only one
submission raised any query against the Heritage Council assessment on a small issue of
interpretation of the date of construction of some of the buildings. Therefore, ther is no
substantial or compelling reason that the old Swan Brewery precinct should not be entered
into the register of heritage places on a permanent basis. We can envisage that by June this
year, if the process is allowed to reach its conclusion, the registration will be completed and
the building, with the precinct, will be entered.
Hon P.G. Pendal: With the State or Federal authority?
Hon TOM STEPHENS: 1 am referring to the State register.
Hon P.G. Pendal: Why do you have to go through the tortuous process with regard to the
Swan Brewery site when Mr McGinty, by the stroke of a pen, said that the Fremantle Prison
was number one on the register?
Hon TOM STEPHENS: Hon Phillip Pendal has asked a very fair question and I am lucky to
have the opportunity to be quickly coached by the senior Parliamentary Secretary in this
House who is able to tell me that the same process is involved, but the Fremuantle Prison went
through in the first batch.
Hon P.G. Pendal: As soon as Hon J.M. Berinson knew that the two Parliamentary
Secretaries were in charge, he came back into the Chamber!
Hon TOM STEPHENS: Yet again, Hon Phil Pendal is dragging another red herring across.
the trail to try to distract us from the Bill that would lead to destruction of some of the
architectual heritage of this State. Although he may want to champion that cause for some
perverse reason - probably strictly political with a strong sense of the capacity to wreak
divisiveness in the community yet again over issues such as heritage, which is another
hallmark of his political career - others on his side of the House may be different; for
example, Hon David Wordsworth who has a much finer and more distinguished appreciation
of heritage matters than has his front bench colleague. Hon Phil Pendal. I hope that Hon
David Wordsworth will pleasantly surprise his colleague on the front bench by nor joining
that bunch of destructive vandals whose names have been rattled off in the litany by Hon Reg
Davies as advocates from the Perth establishment who are prepared to support the
destrction of this piece of Western Australian history. I hope Hon David Wordsworth will
recognise the case for the preservation of the proletarian history of the Western Australian
community. I am sure he will be the first member of the Opposition to jump to the defence
of the cause of proletarian history of this State.
Hon Phil Pendal. by interjection, asked why this process with regard to the registration of the
buildings was being set in train by the Government. Part of the answer to that question, apart
from the reasons supplied by my distinguished colleague, is that it is a requirement of the Act
passed in this Parliament. Members opposite participated in debate on that legislation, and
they ensured that this requirement was included.
Hon P.G. Pendal: The same applied to the Fremantle Prison.
Hon John Halden: And the same process was involved and it went through in the first batch.
Hon TOM STEPHENS: Hon Phil Pendal heard the loud and clear response from my
colleague. It is a requirement of the Act, for which members opposite must take some
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responsibility since they voted for it. Fremantle Prison was created in exactly the same way
and it went through in the first batch. In that context, the advice of the Crown Solicitor was
sought about aspects of this legislation. I am told chat advice supports the interpretation that
I am putting to the House.
Members of the Opposition have made much of the fact that the National Trust assessed the
old Swan Brewery precinct and that although it classified the precinct, it did not consider the
brewery buildings themselves as significant. However, in stark contrast, both the Australian
Heritage Commission and the Heritage Council of Western Australia identified the brewery
buildings as significant in their own right.
Hon P.O. Pendal: Because they were told to by your Minister.
Hon TOM STEPHENS: That is rubbish, and the member knows it- The claims of the
member are fallacious. We need to remember also what drove the National Trust to adopt
that position. We see from the correspondence that was sent to the Government in respect of
the deliberations of the National Trust that it was worried about the traffic flows around
Mounts Bay Road. What the heck do traffic flows have to &o with the National Trust?
Traffic flow issues are, I hope, considered by the traffic flow committee.
Hon DiJ. Wordsworth: The Royal Automobile Club documented it.
Hon John Halden: It was the Main Roads Department.
Hon TOM STEPHENS: Unfortunately Hon John Halden has gone down a dangerous path in
agreeing with Hon David Wordsworth. While I value Hon John Halden's advice on most
things, in that regard Hon David Wordsworth has not given an accurate assessment of the
advice that came from the National Truss.
Hon P.O. Pendal: If Hon Joe Berinson can give us an assurance that you will not be made
Minister for Heritage within the next couple of months, I might help throw out this Bill.
because you don't have a clue.
Hon TOM STEPHENS: I am sure Hon Joe Berinson can give Hon Phil Pendal that
assurance, and, if he will not, there are 15 others on this side of the House who will. In that
context, if for no other reason, I hope Hon Phil Pendal will be discouraged from supporting
the Bill that is before the House, which was introduced into this place by Hon Reg Davies,
much to his shame, I might add.
The Chairman of the Council of the National Trust stated in a letter to Hon Bob Pearce dated
6 February 1986 -

Hon P.O. Pendal: He was the bloke who bulldozed the stables, by the way.
The DEPUTY PRESIDENT (Hon Muriel Patterson): Order! Would the speaker please
address the Chair.
Hon TOM STEPHENS: Certainly, Madam Deputy President. Nothing could give me
greater pleasure than to take the opportunity of addressing you in the Chair.
The Chairman of the Council of the National Trust drew attention in her response on behalf
of the National Trust, after its deliberations about and consideration of this issue, to the
traffic problems associated with the old Swan Brewery site. I hope in that context Hon John
Halden will see that the interjection of Hon David Wordsworth, which unfortunately he
wrongly rushed to agree with, regardless of whether it was a Main Roads Department report
at the time, was wrong.
I am one of the people who recognised the traffic flow problems on Mounts Bay Road, and I
looked at the traffic flow problems well before this debate about the brewery was considered.
I drew to the attention of the Commissioner for Main Roads the well used technique that has
been adopted in many parts of the world to separate traffic on thin, busy stretches of road
such as Mounts Bay Road; namely, the Chicago barrier, which is a feature of main roads
construction.
Hon Derrick Tomlinson interjected.
Hon TOM STEPHENS: Has the member not heard of the great engineer Corbusier who bad
a great passion for the use of concrete in beautiful, curved ways? IThe Chicago barrier
emulates the style of Corbusier and his use of concrete, and provides a useful and quite
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aesthetic structure that is functional and separates the traffic. We must keep in mind that
since that structure has been in place at a very discreet height -
Hon Derrick Tomlinson: What is an indiscreet height?
Hon TOM STEPHENS: That is a good question. I would have thought an indiscreet height
would be one a little higher -

Hon Derrick Tomlinson- I would have thought a discreet height would have been one a bit
lower.
Hon TOM STEPHENS: - that would have blocked the view of the traffic on the other side of
the Chicago barrier. This barrier does not do that. It is functional and separates the traffic
that flows in opposite directions on a narrow stretch of road; so successfully that the traffic
accident statistics on that stretch of road are now minuscule in comparison with the traffic
accident statistics prior to the construction of that feature and in comparison with other
stretches of roads that are narrow and busy either in this city or in other cities of Australia.
The statement of significance by the Australian Heritage Commission states in part that -

The Swan Brewery buildings are a relatively rare illustration of the historical
relationship between industry and the Swan River. ..

Hon Derrick Tomlinson interjected
Hon TOM STEPHENS: I ami sorry that we have on the other side of the House philistines
who will intrude into the debate. I hope their intrusions into the debate will go onto the
written record of this place as the inceijections of people who, in the process of this debate,
will wreak havoc on yet another feature of the architectural heritage of this State. Hon
Derrick Tomlinson's interjection demonstrates his philistine view of the world with regard to
the architectural heritage of this State.
The Australian Heritage Commission stated also that -

The extant 1897-1933 Brewery buildings exhibit the major characteristic of the
Federation Warehouse style and maintain a unity of scale and design over this
construction period. The construction of this style (of building) outside NSW is most
unusual..
The built elements of the Brewery complex in relation to the natural features of the
Kings Park escarpment form a juxtaposition of high aesthetic value . ..
The Mounts Bay facade form a particularly important streetsape and set of vistas ...

That statement of significance was prepared by Australia's leading professional heritage
body, the Australian Heritage Commission.
Hon P.G. Pendal: That is absolute nonsense. The Australian Heritage Commission had no
authority whatsoever.
Hon TOM STEPHENS: At every stage of the debate we see the ignorance of the Opposition
with interjecrions such as that by Hon Phil Pendal. However, we know that the Australian
Hecritage Commission's support for this building should be noted, even by the philistines
such as the shadow spokesman for culture and heritage who graces the benches opposite.
Hon P.G. Pendal: I want to see money spent on buildings that are worth preserving, not on
the say so of your Spanish mate, Yoste Goldberg.
Hon TOM STEPHENS: Mr Pendal is placing himself in double jeopardy by inteijecting. He
has enough problems as he tries to hang on to his position.
The DEPUTY PRESIDENT (Hon Muriel Patterson): Order! T'he member has two minutes
remaining. Other members should allow him to speak.
Hon TOM STEPHENS: To continue the quote -

The Statement of Significance in the Cive Lucas Stapleton and Partners report on the
Old Swan Brewery Precinct prepared for the Heritage Council of Western Australia
identifies the buildings as significant under the headings of historic, technological,
scientific, aesthetic (including architectural) values. For example, the report
describes the brewery buildings as -
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". .. the finest connected group of late-Victorian and early 20th Century
brewery buildings in Ausiralia. ..

Why then did the National Trust not classify the buildings? Is it politics?
The expert, technical comamittee of the National Trust, the Built Environment
Committee recommended that the buildings be classified, but the apparently more
conservative Trust Council took another view.

One might wedl ask why. The quote continues -

In February 1986, the then Chairman of the Trust wrote to the Minister for Planning
advising of Council decision not to classf the main buildings and drawing attention
to major traffic problems associated with the site.
It is possible to infer that the Trust rook into account extraneous factors (ic traffic
safety) when ming its final assessment.

Hon JOHN HALDEN: I seek leave for the member's time to be extended.
WLeave denied.]
HON R.H. LOCKYER (Mining and Pastoral) [9.13 pm]: All members now know the
reason we should nor listen to snake oil salesmen. If ever the opportunity existed to persuade
members on this side to listen to the Government's point of view, and to have sane debate,
this was it, but it went out the door like the flush of a cistern thanks to the gentleman who has
just resumed his seat. I had an open mind on the matter -

Hon Tom Stephens: You have never had an open mind.
Hon P.H. LOCKYER: I always have an open mind when I listen, very carefully, to Hon
Tom Stephens.
Hon Tom Stephens: Hon Phil Lockyer has been a philistine his entire life.
The DEPUTY PRlESIDENT: Order! Hon Phil Lockyer is on his feet. Members should
allow him to continue.
Hon R.H. LO3CKYER: Normally I would ask for the withdrawal of the remark by Hon Tom
Stephens. but I have come to expect that from him. He has about the same capacity as the
Archbishop of Galway who has now gone to Peru. Perhaps Hon Tom Stephens should join
him.
Hon Tom Stephens: If it was so close to the bone, and the member had any guts, he would
ask for it to be withdrawn.
Hon P.H. LOCKYER: The old Swan Brewery building should be removed with great haste.
I support the legislation introduced by Hion Reg Davies. Apart from his slight indiscretion
last night during another debate when, in a loose moment, he unwittingly supported a matter
which I am sure he will be sorry about later, he has come to his senses by introducing good
legislation in this Parliament. It is legislation with which we ought to agree.
The general public of Western Australia are sick to death of this $21 million-worth of
unwarranted piracy of the public purse. We have heard the sanctimonious bleating of the
snake oil salesman trying to convince us that we are heritage vandals. Governent members
are Treasury vandals! If members opposite want to waste $21 million, they should recall that
Mr Stephens and I share an electorate which is screaming for money to protect some of its
heritage buildings. I refer to places such as Cue, Marble Bar, Mt Magnet, Coolgardie,
Kalgoorie and Leonora.
Hon Tom Stephens: We agree.
Hon P.R. LODCKYER: If members opposite agree why did they not squeal when their
vandalistic Treasurers arid friends like Yosse Goldberg were wasting $21 million on a
derelict building which has about as much heritage value to this State as the dunny in the
backyard of the Port Hotel in Carnarvon. The old Swan Brewery building is an eyesore of
mammoth proportions. The best part of that building was burnt down years ago. For the first
time in my life I must agree with my Aboriginal friend that the building should be flattened
and the area returned to parkland. Should members opposite have any doubt that that is what
the people of Western Australia want - and some people in this House would think that way -
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they must be living in a time lapse of unthinkable proportions. The people of Western
Australia are sick to death of the carry on. I feel sick when I drive past the building now.
The wily time the building was any good was when it produced the amber liquid, and when it
was alight at night in the form of a ship.
Hon John Halden: The brewery ought to be preserved as a monument to the history of this
State.
The DEPUTY PRESIDENT: Order! Members should cease the interjections and allow the
member on his feet to continue.
Hon P.11. LOCKYER: Madam Deputy President, I apologise for Hon John Halden; he
knows not what he does. I am sure that he does not mean it.
Since the brewery closed and became derelict, since it stopped presenting that art deco
facade, it has become of no use whatsoever.
Hon Tom Stephens: The member has the architectural period wrong.
Hon PM-. LO)CKYER: I am trying to think what part of Afghanistan the member would have
come front I cannot even remember the suburb. We can always tell people who swap from
north to south of the river. They become somewhat deranged and screech inside this place.
Suffice it to say, apart from a prominent commercial radio station commentator who has a
commercial interest in the matter, the vast majority of the general populace of Western
Australia want to see that building knocked down and the area returned to parkiand..
I understand some amendments will be made to the legislation at the Committee stage. We
will ensure that happens. I have no doubt about the reason the Government bleats about this
building. The Government must convince the people of Western Australia that the
$21 million will be well spent. However, I put to the House that members opposite wili be
thankful the day the building is knocked down. The Government will be able to write off the
$21 million - and that is chicken feed compared with the $1.5 billion which has been lost so
far, according to my calculations. The expenditure of $21 million will be a small outlay for
members opposite. They will be so relieved. The decent people opposite, such as Hon Fred
McKenzie, will be relieved, but they are not so decent that they will get up in this place and
say so. Not one member opposite has in his heart a place for the rantings of Hon Tom
Stephens. Government members will be glad to see the building go because it has been a
millstone around their necks. It has been an embarrassment of undreamed of proportions. It
is a shocking indictment of the Government. The Government should not have let the matter
get to the point where the Opposition must support legislation to stop the Government's
wasting public money and to return the site to its original state. Hon Tom Stephens'
arguments were spurious. He grasped at all the straws he could possibly lay his little pinkies
on and none of them amounted to anything. The argument was lost two or three years ago
when the old Swan Brewery was allowed to get into its present disgraceful condition. It is a
disgrace that money is being paid out month after month on penalties paid to the contractors
for such things as scaffolding hire. if the Government were the champion of Aboriginal
people its members would have sat silently.
Hon John Halden: Not at all.
Hon P.11. LOCKYER: Bulldust! If Mr Halden were the champion of Aboriginal people he
would be supporting them.
Hon John Halden: When they want land rights we will see where you stand, my friend.
Hon P.11. LOCKYER: This is not land rights; it is good sense.
Hon John Halden: Do not spray that around if you are not prepared to stand up.
Hon P.11. LOCKYER: Mr Halden is not talking to one of the people he is threatening over
endorsements. If Mr Halden wants to wave his finger and point at me, I suggest he does it
outside the Chamber and I will give him some encouragement about where the finger should
go.
The DEPUTY PRESIDENT (Hon Muriel Patterson): Order! Please direct your remarks to
the Chair.
Hon John Halden interjected.
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Hon P.H. LOCKYER: Mr Halden has about as much internal fortitude as Mr Stephens has.
In the corridor he will probably become the world's greatest sprinter. Mr Haiden reeks of
insignificance.
I can always tell when people of no substance are losing an argument, and members opposite
well know they have lost the argument; they just want to waste a bit of time tonight. When
the bells ring for a division the Governiment will lose the argunment. The Bill will get a
second reading and it will be put through the Committee stage and then nmenmbers opposite
will be faced with obeying the will of the Parliament and the people to take the Bill to the
other Chamber. We wil see whether it will be debated in the other Chamber. We will see
what Government members do with it then. Unless the old Swan Brewery is knocked down
the Government is wasting its time trying to convince the people of Western Australia, and
particularly people in this Chamber, to spend further public funds on such an incredibly bad
investment. Throwing good money after bad is like backing - as Hon Fred McKenzie will
know -a tip on a race horse week after week and it runs out of a place. That is what the old
Swan Brewery has done to Government members.
Hon Mark Nevill: Haven't you heard of elephant juice?
Hon P.H. LOCKYER: Members opposite will need more than elephant juice to get the old
Swan Brewery up and running. Members opposite have abrogated any right to try to
convince the public that the Government can do something about the old Swan Brewery. In
horse racing vernacular, the horse has bolted.
Hon Mark Nevill: And the stables burnt down.
Hon P.11. LOCKYER: The old Swan Brewery will be knocked down. It is of no further
heritage value. As Hon Phil Pendal has informed the Chamber many times, when the stables
were burnt down the last piece of any history on that site was destroyed. It is now a shocking
eye sore. The road traffic patrol saw fit to put Multanovas there and prior to the introduction
of Multanovas, the police used to sneak around with the first radar guns. That is fair enough;
that is what they are in the game for. It was a terribly dangerous corner and it will be a much
better location when it is returned to grass. The Government will get everybody off its back -
the public, the Aboriginal people and the Opposition. AUl that will be left will be a
gravestone which we might erect and get Hon Tom Stephens to cake the red velvet off the
inscription which will read "Rest in peace. Here lies $21 million of public money". I
support the Bill.
HON MARK NEVILL (Mining and Pastoral - Parliamentary Secretary) [9.24 pm]: I am
not particularly interested in who might have examined the old Swan Brewery building. All
sorts of bodies have been quoted and people have doubted the bona fides of one and praised
the other. I have been a member of the National Trust of Australia (WA) for many years and
I have taken an interest in the architecture of this State and the preservation of those
buildings that I think ame worth preserving. It is a mistake in this debate for people to look at
what has happened in the past. One cannot recover any of that; one cannot change the past.
We must look to the future whether we demolish the old brewery or whether we refurbish it.
Looking into the past is a fairly pointless exercise. I can understand a lot of the silvertail
members opposite who cannot identify with industrial architecture.
Hon H.F. Moore: Silvertails?
Hon MARK NEVILL: A lot of Opposition members cannot identify with that form of
architecture.
Hon Tom Stephens: Mr Moore, you are surrounded by snobs and silvertails.
Hon MARK NEVILL: I took the trouble six or eight months ago to have a close look at the
old Swan Brewery building. It does look an absolute eyesore, but members must try to
picture it without the scaffolding and the posters which are stuck on it. If members could do
that they would see a very impressive building with some beautiful brickwork. I have been a
collector of bricks for many years on the goldfields. On the weekend I was out at Comet
Vale south of Menzies collecting some old Coolgardie pressed bricks for my swimming pool.
Hon P.O. Pendal: I hope there was not a preservation order on them; and if ther was not,
are there any spare ones?
Hon MARK NEVILL: No, there was no preservation order. Westrail bulldozed diem over a
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few years ago. I have a collection of 10 or 12 different types of bricks that were made at
Coolgardie and on the goldfields at the turn of the century; I do rake an interest in the
brickwork, If members stopped and looked at the old Swan Brewery building they would see
some beautiful brickwork halfway up. It is quite impressive. I admit that the building looks
absolutely trrible and sickening, but we ar making a pretty serious decision whether to
knock that building down. Once we make that decision we cannot change it. It is like the
spoken word and the sped arrow; they cannot be changed or stopped once they are gone. I do
not think members should be frivolous about this nmatter, it is very serious. I have strongly
supported the retention of the old Swan Brewery. It is an exceptional piec of industrial
architecture of historical significance. In the early days those sorts of buildings had to be
built on the river because of the use of water as a means of transport. I was not impressed by
the original proposal to turn the old Swan Brewery into another Steve's. We need that like
we need a hole in the head.
Hon Di. Wordsworth: That was why the original intention was not to preserve the
brickwork.
Hon MARK NEVILL: The first letter I got objecting to the proposal for the old Swan
Brewery was signed by Hon David Wordsworth's wife.
Hon DJ. Wordsworth: That is tight
Hon MARK NEVILL: She had every reason to complain about turning the building into a
Steve's. I also appreciate that if it were turned into a Steve's it would not have been -

Hon Tom Stephens: It may have been one of M~rs Wordsworth's pubs.
Hon MARK NEVILL: I acknowledge that Hon David Wordsworth probably more than any
other member of tbis House has made a significant contribution to the preservation of
buildings in this State. One only has to visit his Demupster Homestead at Esperance. I know
from my spies that Hon David Wordsworth does a lot of very good work for the Government
House Foundation. No-one can question his bona fides in this area.
What sickens me about this debate is not the difference of opinion on this side of the House
but the solidarity on this issue on the other side of the House. I would have thought there
were some members opposite who could see something of cultural value in the old Swan
Brewery building.
Hon P.O. Pendal: We are constantly saying that the priorities are elsewhere and the scarce
money should be spent on other heritage buildings.
Hon MARK NEVILL: I would rather see the building closed up and left for 10 years when
we may have the money rather than knock the building down now. It could be less of an
eyesore than it is currently. I have spoken with a number of architects and planners and was
surprised to find that they are strongly in favour of preserving the old Swan Brewery. They
informed me - I hope correctly - that the vast majority of architects and planners are against
the brewery being demolished. There is also an attitude, particularly in some well heeled
suburbs, that the river is the preserve of the wealthy. We saw that attitude with the Mosman
Bay Tearoomns. Those people were asking who would dare build tearooms on the river, they
did nor want battlers using the facilities on the river.
Hon D.J. Wordsworth: They are not battlers.
Hon MARK NEVILL: Some people can afford a cup of tea.
Hon D.J. Wordsworth: You cannot get a cup of tea down there now because the tearooms
have been turned into offices.
Hon MARK NEVILL: That should not have happened. It should have remained a facility
that was available to the general public. That was the basis on which I supported that move.
When I travel from the airport once or twice a week I travel along Great Eastern Highway
and the railway bridge and see vast expanses of green parks with few people using them.
Those parks have few public facilities located on them and more public facilities should be
provided in those parks. Paul Ritter wrote a letter to all members about this matter.
Hon E.J. Charlton: I would not read that if I were you.
Hon MARK NEVILL: I have never met Paul Ritter but he has contributed quite a bit to this
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city. In that letter he refers to his desire to keep this bit of Perth's history and states that the
old Swan Brewery is -

the sale remnant of 19th century cype, large scale, industrial architecture;
a lovely pendent on the necklace of green around Perth Water and the Swan..

He goes on to state -

We have plenty of lawn. Realists ! keep the Brewery ..
I agree with the comment that Perth has plenty of lawn and parks, but there are not enough
public facilities in those parks. We have an opportunity to make the old Swan Brewery site a
public facility.
A brochure was released a year or two ago which showed what the refurbished old Swan
Brewery would look like. [ did not like it at all because I believe any preservation of the
brewery must demonstrate its best features; that is, the brickwork and some of the tall,
striking structures. If the redevelopment of the Swan Brewery would muck that up I agrec
with Opposition members that it should be demolished.
Although I did not like the style of the redevelopment shown in the brochure, how the old
Swan Brewery is used does not worry me, except that it should be made into a public facility.
The last thing we need is a booze barn and, fortunately, that idea is dead and buried The site
could be an excellent headquarters for the Kings Park Board or the State Herbarium. It could
also make an excellent Aboriginal museum. I strongly disagree with Hon Phil Lockyer's
comments. In my travels around the State I speak with many Aborigines about the old Swan
Brewery. None have expressed the view that it should be knocked down. The only people
who want to knock it down are Robert Bropho and his group, the Swan Valley Fringe
Dwellers. There is not much support in the Perth Aboriginal community to knock down the
old Swan Brewery. The Wagyl site is near Kennedy Fountain and not near the old brewery
buildings. I have looked at the site and there is not one native tree in the area; they are all
exotics on either side of the road and halfway up the scarp. The closest thing to an
Australian tree is the Queensland box tree.
Hon D.J. Wordsworth: What is wrong with trees that are not Australian?
Hon MARK NEVILL:- Nothing, but Robert Binpho is saying that the area should be restored
to its natural beauty. There is not one native tree on the site; they are all exotics.
Hon P.G. Pendal: That is a fair point.
Hon MARK NEVILL: If the site were to be restored to its pristine condition all those exotic
trees would need to be removed. Previously, the river ran close to the foot of the scarp, but
the area has been infilled. If the brewery site were to be restored to its original condition the
road, the Telecom services and the State Energy Commission services near the stables and on
the other side of the road would have to be dug up.
Hon D.J. Wordsworth: That area was not infilled. The scarp was not necessarily part of the
river.
Hon MARK NEVILL: There has been significant infiuling on the river.
Hon DJ. Wordsworth: That is wrong.
Hon Tom Stephens: He should know; he is a geologist.
Hon MARK NEVILL: If I am to provide a professional opinion I want to be paid for it.
The PRESIDENT: Order! It does not matter if the member is right or wrong, he is allowed
to give his views.
Hon MARK NEVILL: I am embarrassed to say that I remember what the area looked like
before the Narrows Bridge was built. I am sure other members remember that.
Hon Derrick Tomlinson: None of the infill from the Narrows affected that site.
Hon MARK NEVILL: I did not say that. However, the old Swan Brewery was well and
truly there before the Narrows Bridge was built; that is why it is described as a piece of
nineteenth century architecture. It was an excellent site and I would be disappointed if the
brewery were demolished. It would make an excellent site for an Aboriginal museum. I
have often had discussions with Aborigines throughout by electorate and they do not seem to

2213



hold the view that it is unsuitable for the establishment of an Aboriginal museum where
Aboriginal artefacts could be displayed. Although the site is probably not large enough, that
proposition does not worry me.
A few years ago I was successful in convincing a former Premier to buy a collection of
Aboriginal artefacts from Wilt and the now late Marjorie Sharpe of Esperance who spent
many years developing the Warburton mission and the Kurrawang Aboriginal Christian
Centre. They had a magnificent collection of Aboriginal artefacts for which collectors from
all over the world were offering large stuns of money. They were pensioners who recived
nothing but their pension and could have done well from that money; however, they wanted
to keep the collection together.
It is now housed in the Coolgardie Centenary Buildings and it is educating people who to
visit that collection. I do not know what is contained in the other collections bought by the
Government only a short time ago and the collections at the Museum. However, I imagine
they contain spectacular material.
Hon D.J. Wordsworth: The saddest thing in their lives is what the Labor Government did to
them and the Aborigines.
Hon MARK NEVILL: I seem to think there is a bipartisan policy when it comes to
Aboriginal affairs and that it is decided by the middle classes of Melbourne and Sydney.
Hon N.F. Moore: You art right.
Hon MARK NEVILL: It is very difficult to get any change. I will not agree with Hon David
Wordsworth, but I understand what he is saying.
For the record I will read a letter I sent to the Premier on 20 February in an endeavour to
demonstrate to the House my desire to see the old Swan Brewery preserved. I have taken the
trouble to have a good look at the old brewery and I will be upset if the building is knocked
down. Some discussion on this watter did occur in Caucus, but no decision was reached. I
thought it important for me to let the Premier know where I stood on this issue because the
leader should have an idea of what members think. My letter reads -

Following the discussion in Caucus I thought I would advise you that I strongly
support the retention and redevelopment of the Swan Brewery.
1. There are few public facilities available in the expanse of parklands along our

foreshore particularly between Burswood and Kings Park.
2. The Brewery contains some excellent brick work which is worth preserving.
3. Site use should be low key. A restaurant, offices for Kings Park Board? The

State Herbarium?
4. I'm not fussed by the gaudy design in the pamphlet circulated to members.

The design should show off the brick work - its best feature.
5. I'm opposed to it becoming a 'Steves" pub.
6. If demolished it is impossible to restore the area. All tree species near the

brewery and in the adjacent park (7 Kennedy Fountain) over the road, are
exotic. Native species can only be found half way up the scarp. T1he river
shoreline was obviously at the base of the scarp, To give credence to Robert
Bropho's demands you would have to close the road, remove services such as
water, telecom, power and restore the river to its pristine condition.

7. The Wagyl is a myth associated with every fresh water lake and spring in the
metro area.

Documentation of it goes back 120 years. To continue -

It is not pant of any active culture. It has historical and ethnographic interest only. I
amn not aware of any particular interest in the issue from Aboriginals in my electorate.

I ask members to think seriously about this issue. I appreciate that there are no votes in
keeping the old Swan Brewery, but that should not be the basis for our decision. We have
made terrible mistakes by demolishing the old Esplanade Hotel and the old Bar-racks. We
had the engineering technology to put the freeway under the old Barracks, but that was not
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done. Many buildings which have been demolished in St George's Terrace should have been
preserved. We are wiser now and we should not repeat those mistakes by demolishing the
old Swan Brewery.
HON DJ. WORDSWORTH (Agricultural) [9.44 pm]: Hon Tom Stephens will realise
that I was not going to speak on the Town Planning (Old Brewery) Bill, but he incited me
and other members to take part in this debate.
The first time I became interested in what would happen to the old Swan Brewery was when
the Swan Brewery moved its operations to Canning Vale. It set up a factory using the latest
technology and had access to the railhead so it could more easily freight its goals to country
areas. At that time all beer was regulated onto rail and it was difficult to transport beer from
the old Swan Brewery site. Hon Graham Macinnon, as Minister for Works, was requested
by Sir Charles Court to prepare a report on what could be done with the Swan Brewery
building. I remember that report well because I gathered that what happened during the life
of the brewery was that the large vats were placed on huge concrete vaults. A common
saying is that one should never buy bank premises in a country town because one can never
get rid of the vault in the middle of it. The same thing applied to the brewery. The brewery
not being short of money, whenever a vat was installed it was placed on a very strong cement
foundation. It was recognised that it would be very difficult to redevelop the building
because it would be difficult to remove the huge quantity of concrete and cheaply convert the
building into something useful. The future of the Swan Brewery was left up in the air. As
Minister for Lands I was responsible for Kings Park and about the same time the board sold
the lease of the Kings Park Restaurant to Mr Love for $250 000. It is seldom that a
Government board f inds itself with $250 000 and it does not know what to do with it. I Was
asked informally whether I thought it was a good idea for it to buy the Swan Brewery
because it was a natural extension of Kings Park. I gave some bad advice and said that 1
thought it would eventually fall into its hands because it was highly unlikely that the area,
which was zoned for a brewery, would be used for a brewery again because the Swan
Brewery had the monopoly over the industry. The board decided to spend the money on
building extensive glasshouses at Kings Park to house flora from the north west. It allowed
flora from all over the State to be displayed and it was a worthy project, the cost of which
was well within the $250 000.
Eventually there was a change of Government and no decision was made. I do not need to
remind the House that several entrepreneurs in this town saw opportunities and were
encouraged by the Government and among them was Mr Yosse Goldberg. He is not one of
our famous, well established businessmen, and I will refrain from saying any more about hint
except that he and the Government made a good pair. At that time the brewing industry was
changing and boutique breweries became the order of the day which broke the monopoly the
Swan Brewery had over the industry. Several proposals were being circulated concerning
the use of the old Swan Brewery site as a brewery and a tavern. As a result, Yosse Goldberg
bought the site for approximately $500 000 - it may have been $1 million - and subsequently
sold it for $4 million. I remember asking Hon Joe Berinson a question in this House about
the Government's proposal to build a brewery-cum- tavern on that site. The person who held
the lease was an unwilling guest of Mr Berinson's in Barton's Mill prison. Obviously that
set the whole project back a year or so while he serves his penalty for not having paid his
taxes.
Hon E.J. Charlton: And a few of his mates are in there with him.
Hon D.J. WORDSWORTH: I guess he might be one of the few people who paid a penalty,
but I hope not. I do not have to remind members of the grandiose plans for this site. Hon
Mark Nevill referred to "another Sieve's' which is what was advocated for the site at one
stage. That proposal included a multistorey car park against the escarpment of Kings Park
which was to rise to the height of Kings Park. One does not have to be very imaginative to
see what that would have looked like on that beautiful site. That proposal also included a
tuntnel under the road. The problem was that the only building on the whole site that the
National Trust classified was right where Government wanted to build the multistorey car
part. As luck would have it, it burned down. People are wondering how that happened,
because it was an empty building with little more than ghosts and old Swan Brewery wagons
in it.
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Once that building burned down the Government was quick to bulldoze it out of the way. It
did not spend any money to restore the building, which probably would have been easier than
seeking to restore the other building on the other side of the road which had been developed
during a number of different periods. Some parts of that building were old and a lot of the
brickwork was still satisfactory because die craftsmen who built it did their work well.
Mention was made of an mufll built along the foreshore. That was incorrect because early
drawings of the area show the building when the road was just a horse and cart trak. At that
time Perth had a population of only 30 000 people. Therefore, it is highly unlikely that
people would have got to work and built a road along there, because there was nowhere for it
to go. Ihe university had not been built then. At that stage Perth society lived in Adelaide
Terrace and the town ran for an equal distance on each side of the old Town Hall. The
brewery was well out of town and Peppermint Grove was a dairy farm. No reason existed
for the Government to build a road or causeway along Where. Undoubtedly, there was a
spring in the area. Little doubt exists that when Captain Stirling went up the Swan River
there were Aborigines on that site using the water flowing out of the hill as they did
elsewhere along the river.
What can one do with this site? It is difficult to say, especially as the Government has
already spent so much money on it. At one time ruins were very fashionable in English
architecture. A Mr Smith built them in the gardens of all the expensive homes.
Unfortunately one cannot have ruins about today because vandals get into them.
Hon Tom Stephens: It was not Mr Smith, it was Capability Brown.
Hon D.J. WORDSWORTH: Yes, it was. I do not think the old brewery can be left as a ruin;
that would be unsatisfactory. The building may have had a use at one time but unfortunately
it is connected to the whole background of WA Inc. It was part of the deal to build a tavern
on that site. As reported, that idea went sour. The Aborigines became involved and the
whole idea of a boutique brewery collapsed. Matilda Bay Brewing Co. Ltd was then taken
over by Carlton and United Brewery. However, the company walked away when the
Aborigines got interested in the site. At one stage an Aboriginal tavern was to be built on the
site.
Hon Torn Stephens: I do not think that was ever a proposal.
Hon Reg Davies: There was speculation about that.
Hon Derrick Tomlinson: And statements by the then Minister.
Hon Tom Stephens: Nonsense!
Hon DJ. WORDSWORTH: The Government thought it could win back the Aboriginal vote
by buying a collection of Aboriginal artefacts to put into the building. That was not a great
success because they were not artefacts of the Aboriginal people claiming the area. I
understand they camne from New Guinea.
Hon P.G. Pendal: Arnhem Land.
Hon DiJ. WORDSWORTH: The Government paid a large sum for those artefacts far in
excess of their value. The Government thought thac action would get it out of trouble. I do
not know what happened to those artefacts. They have probably been put away at the Art
Gallery or the Museum like many other things to be brought out at a future date.
An amount of $21 million has been spent on this sire. The cost of continuing with it is
exorbitant. Perhaps the best thing would be to clear the site totally. The site does not have to
be returned to native vegetation as that area of Kings Park in the foothills is probably one of
the most popular parts of the park. I live further along the road and know that a crowd is
always under the hill in the summer in the shade. The Kings Park Board will supply
firewood for anyone who wishes to have a barbecue in the area. That is free; people merely
ring the board and say they want to have a barbecue on a certain day and the board will
arrange for all the facilities to be there.
At one stage I used to see people collecting water there. I have not seen that happen recently.
It became unfashionable to drink the Water Authority's treated water and one could see
people collecting water from the spring. However, the Health Department warned them that
it was dangerous, and that may have put them off that practice. Nowadays people buy water
from overseas in bottles at a high cost. That is one way of doing it. The best use of the site
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would be to use it to extend that popular Kings Park area by Kennedy's Fountain. We are
told that the present plan is to turn the area into a car park. That would be desecration of a
beautiful site. I do not chink a lot of cars could be stacked on that site. Presumably people
would walk underneath the roadway to whatever the old brewery would be used for. At this
stage people are at a loss to find a use for this building. Many things have been said about
the National Trust. I have taken a great interest in that body, which involves a sincere and
dedicated group of people whose integrity I do not think anyone could doubt.
Hon R.G. Pendal: Hear, hear!
Hon D.J. WORDSWORTH: They originally classified a portion of the old brewery - namely
the old stables - and recognised that other parts of the building were not quite as old but wer
worthy of mention. Unfortunately, because so many changes had been made they really had
been lost. The members of the National Trust stuck to their guns, but it is always very hard
for a body like that, which is reliant on the Government for its funds.
Hon Reg Davies: Does the National Trust rely on the Government for funds?
H-on DiJ. WORDSWORTH: Yes, it does receive grants. The Government allows it to have
its headquarters in the old Observatory and tearooms in the old Perth Boys School on
St George's Terrace, and it does rely on Government funds. It does not get very much but it
does get some money and it serves a very good purpose, because it has that integrity which a
Government department simply could not have and it has the support of the people.
We could all say that the old Swan Brewery was a great example of a building of its period -
around 1890 - but that is not really what the restoration of our historic buildings is all about
One could say that practically every house is a fine example of its period, whether it was
built in 1930, 1940 or 1950. The major thing the National Trust was considering was the
heritage value of some of the buildings from our earlier times,
I remember going to one annual meeting of the National Trust which seemed to have more
people than usual in attendance. In fact a large number of people were standing there with
clipboards, which is hardly in character with the National Trust, whose members usually
wear very traditional costumes. Certainly clipboards are not one of their tools of trade. It
was quite obvious that the friends of the Government had been told to go there and establish
a presence and try to turn the head of the National Trust so that the building could be
classified and the Government could get out of its predicament. However, the Government
has not got out of its predicament. WA Inc has been exposed and the Stare has now run out
of money, and it has far greater need for its money than restoring the old brewery buildings.
Therefore, almost reluctantly, I am forced to come to the conclusion that, in the
circumstances, probably the best thing we can do with that building is to demolish it and
return the area to parkland.
Hon Tom Stephens: Shame!
The PRESIDENT: Order!
HON N.F. MOORE (Mining and Pastoral) [10.03 pm]: So far we have heard two sides of
the argument. The argument of the proposer of the Town Planning (Old Brewery) Bill is that
the old brewery should be knocked down and the site returned to parkland. The other
argument, put forward by the Government, is that the brewery should be rebuilt at taxpayers'
expense for some purpose for which no explanation has been given. The Government has
not told us what it wants to do with the building, other than that it wants to preserve it. The
speeches made by some Government members gave no indication of the purpose for which
the building might be used. That is quite important when we discuss the preservation of old
buildings. Cue is a classic example of a town with many old buildings which are falling
down simply because there are no people to use them. Unless old buildings are used and
regularly maintained once they are restored, it is not very long before they collapse again. A
decision must be made by the Government to convince me, anyway, if it warnts me to oppose
this Bill, about what the building will be used for.
I want to put to the House a third alternative for this building, not because I have any great
desire to see the old Swan Brewery preserved but because I chink the riverfront around
Mounts Bay Road is being wasted. I believe what has been done to Mounts Bay Road is an
act of vandalism. When that road was first built it was obviously one of the only ways to get
from what is now the Perth city area around to Crawley, Nedlands in what was then the old
0657-
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Swan River colony. However, since then it has been built up into a four lane highway.
People drive along it at between 60 and 90 kmb going to and from the city with barely a
moment's thought for the magnificent scenery they are passing. They do not have time to
look at the river or do anything other than drive their cans quickly along that four lane
highway. It is a terrible waste because it is a very beautiful part of the city and we should be
able to utilise it in a much more effective way.
Before I put my proposition to the House I want to make it absolutely clear that I do not
support the expenditure of one further taxpayers' cent on the building. Enough money has
been spent already, and spending any more taxpayers' money would just be throwing good
money after bad. However, there is a way we could consider keeping the old brewery,
provided we do a number of other things. I think it might not be a bad idea if we looked at
the old brewery in the context of the redevelopment of Mounts Bay Road and the river
foreshore between the Barrack Street Jetty and Crawley, and in the context about which I
have just been talking. It is an area of significant beauty and one which is currently being
wasted.
Why does the Government not give some thought to leasing the old brewery to a private
company or selling it to a private concern - and selling it would be better, as the Government
might get some of our money back - on the condition that the building be restored in the
traditional way? It could be used for a wide variety of commercially oriented purposes.
Unlike Hon Mark Nevill, I thought the proposed elevations suggested by the architects on
behalf of the Government were quite attractive and I would not be unhappy to see that
building restored in this context by the private sector at its own expense and used for such
things as shopping centres, a small tavern - although I do not support the idea of another
Steve's - a theatre, cafes and restaurants.
Hon D.J. Wordsworth: Parking would be a problem.
Hon N.F. MOORE: I will come to that. At the same time, the current Mounts Bay Road
four lane super highway could be downgraded to a tourist road, reduced in width, redesigned
and relocated so that we would be able to use much of the area the moad now takes up for
things such as barbecues, parking areas, fishing spots, picnic areas, gardens and parks. We
would have a very small road along the river which would enable people to enjoy that
riverfront, and we could remove the super highway which is muining that part of the river
foreshore. In the context of the redevelopment the old brewery could be a restored building
and could be used for the purposes I have just outlined. It could be linked to the city by
means of boardwalks, cycleways and footpaths so that people could easily get there from the
city by walking or cycling without having to take their cars. The redevelopment of Mounts
Bay Road would make available parking in sufficient quantity to allow people using that
building to park their cars. I would be totally opposed to, and absolutely horrified at the
thought of, a multistorey car park as was proposed in the original suggestions by the
Government.
The problem this raises is a need to have additional access for people living in the western
suburbs to get into the city. By downgrading Mounts Bay Road we would take away the
road capacity of commuters to and from the city. To overcome that one would need to widen
Kings Park Road and Thomas Street, and to engage in some form of road changes to enable
people to come into the city parking areas from Kings Park Road. That creates some
difficulties.
Hon Tom Stephens: Or improved public transport for the western corridor.
Hon HF. MOORE: Of course, the member could argue that way. It is a pity that the bus
station and car parks are located on the river foreshore. We have a crazy situation in Perth as
we have the magnificent river which can be used only at a few places; I agree with Hon Mark
Nevill on this point. We should go out of our way to ensure that we can use the river in a
free and open way. I enjoy nothing more than going to restaurants by the river in East
Fremantle to enjoy the scenery and see the boats going by. It is a most pleasant environment.
The river should be used for such purposes. That does not mean I supported the creation of
the Mosman Bay Tearooms, which simply created moorings for very large boats.
Nevertheless, the river is not used nearly enough. The temptation to use the brewery site as
public open space or to bring freeways along the river foreshore has been mentioned.
However, my proposal is to develop the Mounts Bay Road area in such a way that we can
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use the river. The brewery could become pant of that development and link up Crawley, the
brewery sire and the Barrack Street Jetty, which would link up an attractive part of the city.
What have people been doing to the relationship of the city to the river? Many options can
be considered in this regard, but regrettably many of them are stymied by the need for major
roads into that part of the city. This issue must be resolved so that people can relate more to
the river than is currently the case.
Hon T.G. Butler: How would you cater for the traffic coming fromn Nedlands?
Hon N.F. MOORE: I suggested widening Thomnas Street and Kings Park Road.
Hon T.G. Butler: How about a rapid train link?
Hon N.F. MOORE: An electric train service has just been implemented.
Hon T.G. Butler: That is not running out of Nedlands.
Hon N.F. MOORE: We should not be encouraging people to drive into the city, although we
should not place impediments in the way of people using private motor rnspors.
Hon Tom Stephens: What about a car park in the university area?
Hon N.F. MOORE: That is another option by which one would not need a large road coming
into the city. Options are available to us to retain the old building and use it for commercial
purposes, provided that this is done by the private sector. No taxpayers' funds should be
used. The project should be based on the redevelopment of the river foreshore from Crawley
to the Barrack Street Jetty, and that pant of the development could be cantied out by the
Government. This would create a long term benefit to all citizens of Western Australia. and
it would enhance the part of the river which has been vandalised by past decisions.
The aim of this exercise is to ensure that the Government should not spend taxpayers' money
as has been happening in recent years - the last figure is $21 million spent on grandiose
schemes which have amounted to nothing but a request by the Government to maintain the
building for purposes unknown. I argue, as does Hon Phil Pendal, that greater priorities exist
in heritage preservation than the old brewery building.
Recently I attended the Cue centenary celebrations where I saw magnificent buildings which
were approximately 100 years old but were falling down. The old Masons Lodge in Cue is, I
believe, the biggest corrugated iron building in the southern hemisphere, and it is about to
collapse at any minute; that is a tragedy. However, nobody in Cue wants to spend money to
preserve that building because country people cannot spend vast sums of money preserving
such buildings. The Government must spend that money.
However, I am sure the private sector would like to get its hands on city buildings, and this
should be allowed with the old Swan Brewery provided that the redevelopment were to be in
keeping with that part of the city. I make this suggestion for the brewery and the river
foreshore. In conclusion, if the Government could indicate that it will support my proposal
and not spend one cent on the brewery building, I might be convinced to vote against the
Bill; however, if the Government tells me that it will spend another cent on the proposal, I
will support Hon Reg Davies' legislation.
HON BARRY HOUSE (South West) [10.15 pin]: Previous speakers on the Town
Planning (Old Brewery) Bill have mentioned the Aboriginal interest in the land in the
vicinity of the old brewery. Also, a couple of proposed uses for the brewery have been
mentioned such as an Aboriginal art museum and even a suggestion of an Aboriginal tavern.
I acknowledge that the Aboriginal community has an affinity with the area, and I will share
with the House an interesting historical article I recently came across which may throw some
light on the ownership of the land in question. The article was written by Daisy Bates and is
called 'Aboriginal Perth", and comes from the 1929 centennial edition of The Western Mail.
It reads -

The tangle of tree and scrnb and swamp that covered hill and slope and valley was the
Kalleep -

W~hich means home -

...of a section of the great Bibbulmun race that occupied the whole of the South-
West from beyond Jurien Bay, near Geraldton, to Esperance - the largest homogenous
group in all Australia-
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The full page article contained a paragraph which particularly caught my eye and reads -

At die foot of Mooro, the point 9f the Katta or bill (Mt. Eliza), sometimes called
Katta-Moor, crabs were plentiful and many a crabbing party of women and children
took place at Mooro, the men considering it beneath their dignity to go crabbing.
And near Mooro was Goonin-in'nup with its beautiful bubbling spring, the first gift
of the black man to the white.

We have heard many arguments about the Robert Bropho protest group laying claims to the
area, and the information contained in this article could be used to refute or support the
arguments to knock down the brewery. My point arising from this article is that if this area
of land at the foot of Mt Eliza containing the old Swan Brewery was indeed the first gift of
the black man to the white man, was thene a document or agreement to formalise that gift? If
so, whene is it? Is it at the Battye Library or the State Archives?
I choose to use this information to support the argument to remove the brewery which, as
other speakers have indicated, has become an eyesore and is in a thoroughly disgusting state.
Parkland in that section of the river would provide benefit for all who claim to have an
affinity with the area. All can appreciate it, whether they are black, white or of any other
colour or background. Also, as has been demonstrated frequently, the State cannot afford to
restore the building anyway, and we have precious little to show for the $21 million already
spent on the brewery. I support Hon Reg Davies' Bill. However, in a perverse way I would
be perfectly happy to see the old Swan Brewery standing for at least the next nine months.
In its current state it serves as a magnificent monument to the Labor Government's
catastrophes which it has inflicted on this State. The silos in Bunbury provide something of
a parallel to the old Swan Brewery in Perth. Half of them have been blown up. However,
enormous extra expense was incurred in the attempt to save half the silo construction. 1. and
98 per cent of people surveyed in that area, felt all along that saving half the construction was
unwarranted. It would have been far easier and cheaper to blow up all the silos together.
The silos which remain in Bunbury serve as a constant reminder to the community of the cost
of the deals surrounding WA Inc to the Western Australian taxpayers. In its current state, the
old Swan Brewery serves as a similar reminder in Perth.
In summary, it would be far better for all concerned, certainly for the taxpayers of Western
Australia, and those who claim to have some affinity with the site, for the eyesore to be
removed and that area of land restored to parkland. I support the Bill.
HON REQ DAVIOES (North Metropolitan) [10.21 pm]: I thank members who contributed
to the debate, particularly those of the Opposition, both the Liberal and National Party
members, who indicated their support for the Bill. They displayed a fair amount of
knowledge of the subject and an understanding of the issues at stake. I guess Hon Tom
Stephens' contribution was tongue in cheek, probably because he realised it was a fairly
important issue which at times got a Little hot over the six months it has been on the agenda
and he wanted to add a little levity.
Hon Tom Stephens: Not at all; [ was cut off in my prime.
Hon REG DAVIES: I am very disappointed if Hon Tom Stephens was serious; I thought he
made light of the issue;' The only member from the Government side who made a
worthwhile and significant contribution was Hon Mark Nevill. I was very interested in what
he had to say and what were his motives. I thank him for his contribution. It is unfortunate
that the member who is responsible for heritage issues, the Minister for Education, who
spoke during the second reading debate on behalf of the Government is not here tonight. No
doubt she has other important business. I would have liked to make quite a few comments
about the contribution she made last Wednesday, I thought her speech was astonishing. If I
had not known better I would have thought she was on some sort of medication; she gave an
extiaordinary exhibition. However, I acknowledge that the Minister has consistently
demonstrated a deep concern about the old Swan Brewery and heritage matters generally in
Western Australia. Unfortunately she has displayed a somewhat ill-informed and lopsided
point of view. She appeared to dismiss completely the tangled web of WA Inc deals and
counter deals made to help out Government Ministers' financially troubled mates in relation
to the saga of the fate of the old Swan Brewery. I have spoken twice before on the issue in
the House. I have only a few relevant points to make to dispel any misconceptions members
have if they have not made up their minds on the fate of the old Swan Brewery and its site.
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Over the past week I have taken the time to familiarise myself with the contents of the
Australian Heritage Council analysis of the old Swan Brewery. Having read the report I
challenge its findings. It has produced no new evidence whatsoever to classify the buildings.
Moreover, the analysis was conducted after the council was issued with a written directive
requesting that the members consider only the heritage value of the buildings themselves.
The council was specifically directed in preparing its report not to consider anything to do
with the site or with Aboriginal claims to the area- This fact alone throws the report into
disrepute and, consequently, any classification issued by the Heritage Council of Australia is
not worth the paper on which it is written. The Aboriginal significance of the site is one of
the most salient points for classifying the building and the site. The directive reinforces the
fact that the Government could not care less about the Aboriginal people, a group it
consistently hoodwinks in this State in order to win its vote. We have heard about it many
times from a variety of members, particularly those who represent the north of the State. I
cannot vouch for the fact that that is absolutely correct; however, it interests me when I hear
consistent reports about some of the Government's activities in the Aboriginal community in
order to get Aboriginals to vote for the Government. This is a perfect excample of the
Government's commitment to Aboriginal people in Western Australia. To deny this Bill will
be a retrograde step in black-white relations in this State.
Hon TOG. Butler: Don't you talk about them.
Hon REG DAVIES: I am talking about them right now.
Hon TOG. Butler interjected.
Hon REG DAVIES: Those comments hit home, do they not? Members of the executive of
the National Trust of Australia to whom I have spoken have assured me that it has not
changed its stance on the classification of the site. They consistently refused to classify that
group of buildings because they believed the site had significance only because of its
Aboriginal heritage. In fact members may well have heard of the International Committee
for Conservation of Monuments and Sites. It is a group in Australia comprising mainly
architects of significant repute. Its members were in Perth last March at the expense of the
Federal Government and at the invitation of the Federal Treasurer, Mr Dawkins, who wanted
them to classify Fremantle. The members visited the old Swan Brewery site and spoke with
Mr Robert Bropho. Mr Clarrie Isaacs and Mr Jack Davis. They were quite impressed and
astounded at how articulate and infonmed were those people about the site. They were so
impressed that they invited them to speak at Fremantle. These international renowned
architects said that they believed the Aboriginal significance of the site was more important
than the European significance of the building. The Australian Heritage Council was paid
$50 000 by the State Government and it did not even consider the Aboriginal claims because
it was not allowed to; they were not included in its brief from the State Government. They
were precluded by the Minister for Heritage.
Hon J.M. Berinson: What expertise in Aboriginal heritage do you think the international
architects would have?
Hon REG DAVIES: They are eminent architects from Australia. One would expect them to
immediately home in on the building and say the things about it that Hon Mark Nevill said.
Instead, the architects were more impressed with the Aboriginal significance of the site after
speaking to people like Messrs Bropho and Isaacs. They did not consider the significance of
the building -

Hon J.M. Berinson: I can understand the stress you put on their view of the building as
architects but I find it hard to accept their judgment on Aboriginal heritage considering they
have no expertise.
Hon REG DAVIES: One could well say that the ARC should not have examined the
Aboriginal claims because it lacked expertise. There are no anthropologists, sociologists.
theologians, human rights experts or religious leaders on that council. However, the
Government based its arguments on a proposed classification by the ARC. Fifteen of 16
ethnographic and anthropological reports written about this site conclude that it is highly
significant to Aboriginal people. I have a list of the names here if ayone wants to examine
them. I trust that members are aware of the Aboriginal significance of the site. It certainly
seems to have been overlooked by the Government.

2221



Hon E.J. Charlton interjected.
Hon REG DAVIES: Perhaps it only pretended in the first place that it had concerns about
Aboriginals. In fact, I do not think one sacred site in the metropolitan area has been
classified. 'he Government has not always pretended because on 7 June last year the
Minister for Heritage, Jim McGinty, said on ABC radio that Aboriginal heritage had been too
easy to overlook and historically has been so. He said that there is no problem with having a
separate heritage law to ensure that Aboriginal heritage is given the priority it deserves so
that it does not get swamped by the heritage of people who have arrived here in the last 200
years. He also said that he could assure members that the power to override Will never be
exercised in that way so long as he was Minister because that was not what was intended. He
said his role as Minister is to promote heritage and he does not see that as overriding
Aboriginal heritage in the interests of European heritage. He said that Aboriginal heritage is
far too important for that.
Hon Mark Mcviii: Has the Wagyl site been found?
Hon REG DAVIES: It is very difficult for a person like me to interpret Aboriginal myths
and Dreaming. That is something that is intrinsic in the Aboriginal race and something that
should be taught in our schools for a better understanding of our first Australians.
Hon Mark Nevili: I have a Press cutting that says that the Emu Brewery site had more
significance than the Swan Brewery site.
Hon REG DAVIES: Is that right?
Could I demonstrate an even bigger commitment from the Minister for Heritage pursuant to a
fair go for Aboriginals. In his maiden speech he said -

It is these ordinary Western Australians that any Government must have in the
forefront of its thinking when considering legislative and administrative action and
policy, rather than maintaining a preoccupation with the important and powerful
people in our society.

He went on -
I will endeavour, in my term in this Parliament, to provide positive measures to
support self determination by Aboriginal people, economic and social self reliance
and generally to enhance the welfare of the Aboriginal people of this country. In this
context the old Swan Brewery site dispute needs to be reconsidered. In my view it is
a social justice issue rather than a simple question of whether one ought to preserve
an old building.

Obviously, the Minister for Heritage was not allowed to act on his own initiative in that
instance.
I am aware that my Bill does not propose that the buildings be demolished. We dispensed
with that issue some time ago. However, the matter arose when we recently discussed this
Bill and making it illegal for the site to be used for any purpose other than public open space
and parklands. Recently, I was involved in a radio talkback program on 6PR with Mark
Brogan who promotes the Government's stand. A former demolition businessman phoned in
and said that he believed that the cost of demolition of the old brewery would be in the
vicinity of $500 000. Mr Brogan had said that it would cost approximately $5 million to
demolish it. He said that was much less than it would cost to develop the site. Although we
keep hearing stories about a scaled down version and a much less costly reconstruction of the
whole site, we have yet to see any plans. I would be interested to see what the costs and
plans are for redevelopment.
I was so interested in what these two people said about the demolition with Mark Brogan
saying it would cost $5 million and the former demolition expert saying it would cost
$0.5 million, that I went to the trouble of contacting some demolition companies in Perth to
see what they said about it. One quoted between $500 000 and $750 000 while the other said
he bad looked at the building on many occasions and he would not be interested in tendering
for the contract because he believed there was nothing of any value left because anything that
was worth anything had been removed. I believe those comments speak for themselves.
Hon E.i. Charlton interjected.
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Hon REG DAVIES: I indicated to members earlier chat a gentleman from Cotteslue said he
was prepared to start the bidding at $200 for a hundred bricks. I am sume it would be a great
fundraising exercise if they were sold. In fact, it could be a healthy activity to get people
down there to help demolish it. The Government has overlooked the fact that the building is
on an inappropriate site. The sewerage problem alone would be very expensive to resolve. I
understand that it would cost in the order of $10 million to rectify the sewerage problem on
that site. I asked the Minister a number of questions on this subject approximately
18 months ago and the cost of sewerage works was listed in the answer. Therefore, any plans
for a scaled down cheaper version, which would cost less than demolishing the buildings, are
erroneous.
Hon J.M. Berinson: I have not looked at the figures recently, and I cannot be sure, but that
figure seems a long way off the estimate.
Hon REG DAVIES: It is certainly excessive.
Hon J.M. Berinson: I do not think it is correct.
Hon REG DAVIES: I will certainly stand corrected if I am wrong, but I know the figure is
many millions of dollars. The Minister said in her contribution to the second reading debate
that there is no longer a problem with road safety in this area. According to the police this
road is still the second most dangerous strip of road in Western Australia. As we all know,
death is relatively cheap.
Hon J.M. Berinson: When was that said and by whom?
Hon REG DAVIES: It was said by Mr Len Thickbroom, Assistant Commissioner for
Traffic, on radio 6PR on Monday, 5 May - a couple of weeks ago. He said that Mounts Bay
Road is a very dangerous stretch of road and it is acknowledged as the second most
dangerous stretch of road in Perth.
Hon J.M. Berinson: Was he talking about the particular stretch in the Swan Brewery area?
Hon REG DAVIES: I rang the Police Department to check whether it is still considered a
dangerous stretch of road, and was told that it is. That applies not only to the area near the
building, but the whole stretch of road. It is still considered dangerous even though the
Multanova is regularly in operation there and it has slowed down the traffic.
Hon Tom Stephens: It cannot be considered dangerous given current accident statistics.
Hon REG DAVIES: Just because people are not killed immediately -

Hon Tom Stephens: I am not talking of accidents that cause death but of accidents in which
any injuries occur.
Hon REG DAVIES: The road is probably more dangerous now because of the big planters
and surrounds.
Hon Tom Stephens: You are wrong.
Hon REG DAVIES: I believe the brewery is on an inappropriate site, inasmuch as the road
is still a problem to the community. If the brewery buildings were removed some
realignment could be made of Mounts Bay Road, which would reduce the number of
accidents. Accidents are costly, and the taxpayers pay the price at the end of the day. The
realignment may not necessarily be carried out at the site, but possibly on either side of it.
This stretch of road is the second most dangerous road after Albany Highway. Hon
J.M. Berinson interJected during Hon Kay Hallahan's speech and said that surgeons were no
longer raising any concerns in respect of the road. Dr Arthur Harris, a consultant physician
at Royal Perth Hospital spoke at a rally outside Parliament House on 17 March this year, at
which he said that doctors certainly had not changed their minds just because Sir George
Bedbrvok had died earlier.
Hon J.M. Berinson: We are talking about different doctors. The original doctors were
orthopaedic surgeons. If you are now dealing with physicians, they do not necessarily deal
with the victims of accidents and it is like getting an opinion from an ordinary citizen with a
paint of view on this matter.
Hon REG DAVIES: I wanted to make sure of my facts and I spoke to Dr Harris today. He
said that 97 people endorsed the original petition and many were consulting physicians at
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Royal Perth Hospital. Some were orthopaedic surgeons, and one was a paediatrician and
surgeon from Princess Margaret Hospital, and, according to Dr Harris, they are all supportive
of the action to get rid of the brewery and fix up the road. Whether or not the Government
agrees, it is still regarded as a problem in the community.
Dr Lawrence previously supported the Aboriginal claims to the site, as did Mr McGimnty.
However, we are told that the Government has now made a decision. Perhaps those two
members of the Government have not changed their minds but the Government has decided
otherwise. I do not know who are the faceless people in the Government; I could be cynical
and suggest they are the select group down the Terrace with financial interests. I have not
taken this issue lightly. I have spoken to many people, and many groups have come to see
me in relation to this matter. Since it has received some media coverage people have come
in droves to support my action with regard to this Bill. There is a lot of expectation in the
community about the prospect of this derelict building being demolished. Many suggestions
were made to the Premier prior to the referendum on daylight saving that she include this
matter as a referendum question to convince the Government of the views of the majority of
Western Australians.
Regardless of people's points of view - I do not expect everybody in this place to agree with
me - we must acknowledge the Aboriginal significance of the site. It may be a very
worthwhile step towards improving our relationship with the Aborigines if we revert this site
to parkland, as it originally was. I know that some native shrubs and trees, such as wattle
trees and bottlebrushes, are growing on the site because the protesters who camped there
planted many seedlings in the bare sand. Some have now grown to six metres in height and,
therefore, the site will not be just grass and sand. I thank members for their contribution to
the debate, and I commend the Bill to the House.

Division
Question put and a division taken with the following result -

Ayes (14)
Hon J.N. Caldwell Hon Peter Foss Hon P.O. Pendal
Hon George Cash Hon Barry House Hon Derrick Tomlinson
Hon E.J. Chariton Hon R.H. Lockyer Hon D.J. WordsworLfl
Hon Reg Davies Ron N.F. Moore Hon Margaret McAleer
Hon Max Evans Hon Muriel Patterson (Teller)

Noes (13)
Hon J.M. Berinson Hon John Hadden Hon Tom Stephens
Hon TA). Busier Hon Tom Helm Hon Bob Thomas
Hon Kim Chance Hon Garry Kelly Hon Fred McKenzie
Hon Cheryl Davenport Hon Mark Nevill (Teller)
Hon Graham Edwards Hon Sam Piantadosi

Pairs
Hon Murray Montgomery Hon B.L. Jones
Hon R.G. Pike Hon Doug Weno
Horn W.N. Stretch Hon Kay Hal lahan

Question thus passed.
Bill read a second time.

ELECTORAL AMENDMENT (POLITICAL FINANCE) BILL
Receipt and Firs: Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Attorney General),
read a first time.
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Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [10.53 pm]: I move -

That the Bill be now read a second time.
Whether or not there is any truth in allegations about the purchase of influence in a political
system, the existence of those allegations has the potential to undermine confidence and
threaten the integrity of the system. A combination of international and Australian examples
of problems related to political finance have led to reports and commentary which
consistently stress the importance of disclosure for public confidence.
Parliament now has the capacity - by adopting this Bill - to make this a turning point in the
way our political system functions and in the way our democracy is protected. We can
change from secrecy to openness. As a result, the potential for influence will be constrained
by the certainty of disclosure. We can then change from a system where Government
policies might be purchased to a system in which voters ame confident that they select
Government policy in fiee and fair elections. The Government and the Australian Labor
Party believe that the law has an important role to play in ensuring that money raised in the
process of political competition will promote and not detract from the democratic process.
This Bill will make a significant contribution to that objective.
A feature of electoral reform legislation passed in 1987 was to make our State electoral law
more uniform with that prevailing for Commonwealth elections. The Commonwealth
Parliament's Joint Select Committee on Electoral Reform was established in May 1983 out
of a concern to improve the quality of democracy in this country. That Joint Select
Committee conducted a most comprehensive inquiry into electoral policy matters, taking
submissions from political parties as well as large and small organisations, academics, local
government bodies and individuals. As a result of the Select Committee's report and
recommendations, the Commonwealth Electoral Act was considerably enhanced and
disclosure of election finances was introduced.
The starting point for drafting the provisions of this Bill was the Commonwealth legislation,
which had been tested in three Federal general elections. However, Commonwealth and
New South Wales laws regulating the disclosure of election finance had been shown to
contain deficiencies of two main types: Firstly, organisations could be created to receive
donations and pass them on, and in the process mask the identity of the original donors;
secondly, donations made for a purpose not related to an election did not have to be
disclosed.
In 1989 the report by the Commonwealth Parliament's Joint Standing Committee on
Electoral Matters titled, "Who Pays the Piper Calls the Tune", reviewed the operation of the
disclosure law, and included in its recommendations a call for full disclosure of all income
and expenditure by political parties. In New South Wales in 1990 the "Report on
Investigation into North Coast Land Development" by Adrian Roden, QC, for the
Independent Commission against Corruption found evidence of avoidance of disclosure. His
report recommended reforms to that State's Election Funding Act, including identification of
the true source of donations and the removal of the exemption from disclosure of donations
made for other than electoral purposes.
Disclosure of political donations was recommended in Queensland by Mr Tony Fitzgerald,
QC, in the report of the Royal Commission of Inquiry he headed. In Tasmania in 1991
Hon W.J Carter, QC, also recommended disclosure along the lines of Commonwealth
legislation. One loophole identified in the above reports can be closed by this Parliament,
and the Hill therefore proposes to require the disclosure of all gifts and income by political
parties regardless of the purpose for which they are given or used.
Under provisions similar to Commonwealth law, individual candidates and other persons will
be required to disclose election-related gifts, and non-party groups will be required to
disclose all gifts. The application of more stringent requirements to retuirns by political
parties is reasonable because contesting elections is their reason for existence, whereas this
may not be true of other participants in the election.
The use of foundations, trusts and out of State organisations through which to channel
donations in order to avoid disclosure of the original donor is harder to regulate. There ame
two main reasons for this: Firstly, regulation of the activities of out of State organisations
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requires complementary Commonwealth and other State legislation to ensure chat no pant of
the federation can be used as a haven for avoidance. Significant progress has been achieved
by the Commonwealth Political Broadcasts and Political Disclosures Act 1991, which now
requires an annual report of all income, debts and expenditure by each registered political
party and State branch. This means disclosure of interstate movement of funds within parties
and of contributions of an organisation or person to any State branch. To complete the
picture, what is required is a complementary effort by all the States and the Commonwealth,
and the Government will continue to promote this objective. Indeed, on 12 March 1992 the
Minister wrote to all ocher Ministers responsible for electoral matters to suggest that they
meet with the object of improving electoral provisions across the country. Secondly, of the
organisations which make donations to political parties and candidates, many have minimal
involvement in politics while some exist wholly for elections. Indeed, the only apparent
difference between some pressure groups and a political party is that the former do not
nominate candidates. In such a case virtually all donations could be for a political purpose in
relation to an election and would therefore be disclosed.
Under the proposal the name and address of an industry or trade organisation making a
donation would be disclosed as the source in the return by the political party receiving the
donation. After maldng a donation to a party for a political purpose, an organisation which
received a donation for that purpose would be required to disclose its receipt. However, it
seems unreasonable to require full disclosure of all sources of an organisation's income when
political donations could be a minor part of its finances. A balance is necessary between the
right of the public to know the extent of financial assistance in politics and the right to
privacy. Western Australia should move to a system of disclosure of the sources of political
finance which improves on the established practices in the Commonwealth and New South
Wales. Many other countries in the democratic world have taken up this important area of
electoral reform, including Australia, West Germany, France, Finland, Denmark, Israel, Italy,
Japan, Ihe Netherlands, Norway, Sweden, Canada and the United States of America. The
program of reform in relation to political finance begins with this Bill which deals with the
all important income side of the ledger. At a later date the Government intends to complete
the disclosure picture by proposing a second Bill dealing with the disclosure and limitation of
political expenditure. Political parties could match this parliamentary initiative by adopting
and adhering to a public code of ethics about fund raising, including donations received from
organisations.
It has been suggested that we should wait for the Royal Commission to report before moving
to reform our political system; this suggestion looks like a delaying tactic. The terms of
reference for the Royal Commission do not specifically include disclosure, and although a
general recommendation may be made it is unlikely to provide the detail of legislation. In
November 1991 the Royal Commission invited recommendations regarding whether
"changes in the law of the State, or in administrative or decision making procedures, are
necessary or desirable in the public interest t. In response the Government had no hesitation
in recommending the new law proposed by the political finance Hill. T1he Government
believes that the case for disclosure stands on its own and we should have legislation in place
now to ensure complete reporting of the sources of finance for the 1993 State election.
Election promises, major reports and clear public support for the concept require that we act
now.
Mr President, I turn now to a summary of the provisions of the Bill for which Committee
notes will be provided for members. Enactment of this Bill will mean that participants in
both Commonwealth and State elections are likely to be required to lodge a return for each of
them. Income and donations that a political party has reported under the requirements of the
Commonwealth Electoral Act will not have to be reported under the proposed State law. For
candidates, non-party groups and ocher persons donations related to a Commonwealth
election will be reported under Commonwealth law while donations related to a State
election will be reported under the proposed State law. The essence of the Bill is to propose
the inclusion of a new part VI in the Electoral Act; that is, disclosure of gifts and other
incomes. The interpretation provisions include such important definitions as agents,
campaign committee, disposition of property, electoral matter, gift and political party.
Political parties will be required to appoint agents. An agent may also be appointed by a
candidate or non-party group but if not, responsibility for compliance rests with them.
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Requirements relating to the eligibility for appointment of agents, the notice of the
appointment to be given to the Electoral Commissioner, the registration by the commissioner
and the removal of their names from the register are included. Political parties, candidates,
groups and certain other persons will be required to lodge returns with the WA Electoral
Commissioner. An agent of a political party shall, by 30 September in each year, furnish a
return to the Electoral Commissioner setting out details of all gifts and other income received
by the party during the previous financial year. The part of a political party's return for each
financial year dealing with gifts will be set out in three categories -

(a) the total amount or value of all gifts;
(b) the number of persons who made gifts: and
(c) the relevant details about gifts above the threshold.

The threshold proposed reflects an assessment of the level at which disclosure of details is
required to safeguard our democratic system. Members wil be aware that die Assembly
raised all the thresholds in the Bill and that the Government did not oppose those
amendments. It is understood diat the Bill with the amended thresholds will be acceptable to
the majority in this House.
Relevant details of a gift include the amount or value of the gift, the date on which the gift
was made and names and addresses of associations. trust funds and persons involved in
making the gift.
A return will not be required to set out the relevant details of a gift if the amount or value of
the gift is less than $1 500. Where more than one gift is made by the same person, disclosure
of the relevant details is required if the sum is $1 500 or more. An undertaking was given by
dhe Minister that the values of the threshold would be indexed for movement in the CPI and
those amendments will soon be placed on the Notice Paper. Subject to checking. I am under
the impression that the amendment has already been adopted in the Bill before us but, if not
the amendment referred to will be distributed very shortly.
Candidates or their agents are required, within 15 weeks after polling day, to send returns
disclosing election related gifts to the Electoral Commissioner. The same reporting
obligation applies to groups or their agents who receive any gift. Other persons not being a
political party, a candidate or a group who during the disclosure period, incur expenditure for
a political purpose as defined, have a similar obligation to submit returns of gifts that they
have received for an electoral purpose in the period. Expenditure for an electoral purpose
includes expenditure on any election and making a donation to a political party.
It will be unlawful for gifts above the threshold to be received by a political party, a
candidate, a group or a person acting on their behalf unless the name and address of the
donor are known to the recipient of the gift. Similarly, it will be unlawful for another person
to use money for a political purpose if the donor is unidentified. If a person receives such a
gift without knowing the donor, that person is liable to pay to the State an amount equal to
the amount or value of the gift and that amount may be recovered by the State in a court of
competent jurisdiction.
Provisions are made in the Bill for ancillary matters which include arrangements for public
access to returns, modification of returns, incomplete returns, extension of time for returns by
political parties, substantial fines for offences, search wan-ants and the making of regulations
which could include approved forms for the returns.
Non-compliance with any provision in part VI in relation to an election does not invalidate
that election or the election of any candidate. As soon as practicable after the end of the
periods when returns are required to be lodged it is proposed that the Electoral Commissioner
will provide the Minister with a report on the operation of the disclosure provisions of the
Act This report will be tabled in Parliament by the Minister. Under the transitional
provisions, returns are required only in respect of an election where polling day occurred
after the commencement of the new law and disclosure periods do not begin before that
commencement date.
In order to make State law about disclosure of political donations as comprehensive as
possible and as consistent as possible with Commonwealth law, the Government has studied
the disclosure provisions of the reform recently passed by the Commonwealth Parliament,

2227



the Political Broadcasts and Political Disclosures Act 1991. The widely accepted disclosure
provisions of that Act were the subject of an inquiry by a Select Committee of the Senate and
were improved by amendments. The Bill before the House incorporates the improvements of
those amendments.
Additional adjustments to maintain a high level of consistency between Commonwealth and
State disclosure reforns include -

Closing a loophole that could have allowed a person to avoid disclosure of donations
by spending die money on an election held outside the current disclosure period.
Making it an offence to hinder a person from making a political donation or
exercising other political rights.

Consistency between Commonwealth and State requirements is a worthwhile situation,
particularly in electoral law where every citizen and most parties must operate under both
laws. This objective, however, does not preclude beneficial reforms which go further than
the Commonwealth's Political Broadcasts and Political Disclosures Act. The political
finance Bill also clarifies an uncertainty in section 305 of the Commonwealth Electoral Act
under which a person does not have to disclose donations he has received if he passed die
money on to a political party for a non-election purpose. It should not be possible to avoid
the need for disclosure simply by saying the money given to a party is not for an election.
This maintains consistency with disclosure requirements applying to political panties
throughout the Bill. The Commonwealth has sought to bring about disclosure in this
category by amendments to expenditure provisions. The provision which makes it lawful for
a party, candidate or group to accept any substantial gift from an unidentified donor has been
expanded. The Bill now proposes similar rules for everyone and would make it unlawful for
a persn to use money for a political purpose if the donor is unidentified. The direction of a
person's vote is a private matter protected by the secrecy of the ballot as it ought to be.
However, the wider purpose of politics involves Government policy making which is a
master for the public interest. It is essential for confidence in the political process that the
general public know who is supporting political parties and candidates and who might
therefore be able to exercise influence. Adoption of the political finance Bill will give
Western Australia the most comprehensive law in Australia about disclosure of the sources
of political finance. The proposal should open an era in which the financing of politics is
based on a foundation of public miust. I commend the Bill to the House.
Debate adjourned, on motion by Hon P.G. Pendal.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. SERINSON (North Metropolitan - Leader of the House) [ 11. 12 pmn]: I move -

That the House do now adjourn.
Adjourwnezt Debate - Goody, Archbishop, The Late Sir Lawzcelo:

HON P.G. PENDAL (South Metropolitan) [11. 13 pm]: I ask that the House do not adjourn
until it spends a few moment recording the death this morning of one who could fairly be
described as a great Western Australian and a great Australian - that is, the Most Reverend
Sir Lazmcelos Goody, the former Roman Catholic Archbishop of Perth. Some members
would be aware that Archbishop Goody came to that position in 1968 and held it until his
retirement in 1983 at the statutory retirement age for those positions. While I have described
him as a great Western Australian and a great Australian it is also fair to describe him as one
of the worlds significant ecclesiastic leaders. He was, for those who have forgotten or for
those who did not know, one of the significant figures who took part in the historic Second
Vatican Council of the 1960s and in fact subsequent to that the late Archbishop was
appointed by the late Pope Paul VI as a member of the Vatican's Christian Unity Secretariat
On that international scale, where some 2 500 Bishops were assembled for an historic group
of meetings held over a period of years, a person from this part of the world stood as a very
significant figure indeed. He was a person who was particularly suited to the sensitivities of
that job on the Christian Unity Secretariat given that as asmall boy he was raised in Perth as
a member of the Anglican Church. It is of some irony that he started his days as a very
junior churchgoer at St George's Anglican Cathedral and ended his days a couple of hundred
metres down the Terrace presiding over St Mary's Cathedral.
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The lawe Archbishop was a formidable person in many ways and perhaps above all else he
was regarded for his very high achievements in scholarship. He had a double doctorate. He
gained most of his tertiary education at the great Urban University of Rome, the foundation
of which goes back to medieval times. It was significant that subsequent to that he became
the Bishop and first rector of St Charles' Catholic Seminary which was founded in Western
Australia, from memory, in the 1940s and which continues to exist today, albeit in a different
form from its foundation. He became a Bishop at the very early age of 43 and then as an
assistant Bishop in Perth was translated to Bunbury when that became a new diocese in 1954
where I as a young man had my first contact with him. He was probably regarded as not a
great pastoral bishop in the sense that as an individual he found it difficult to mix in a social
setting and in some respects that threw up something of his character that allowed many
people to misread him. He was seen as someone who was quite formidable and aloof, yet, as
is often the case with someone who is seen to be formidable and aloof, once one got behind
that mask one found a person of great warmth and wit whose company could be enjoyed in
all circumstances. T'hat led him to be described, at least to me, as being, if not a person who
found it easy to mix with many people who were part of his Church, certainly a person with
great strength in being what might be called a clergyman's Bishop. one who took a great deal
of interest in his clergy and who understood some if not all of the day to day pressures and
demands of what in many respects is a most difficult lifestyle, as has been brought to mind in
recent days by some very sad events elsewhere in the world.
Archbishop Goody had a very deep sense of history and he only recently authored and
published an excellent work on one of his predecessors. Bishop Martin Griver. He was
responsible also in a secular way for the restoration of the original Catholic procathedral of
Perth. St John's is a small building in Victoria Avenue which was established back in the
1840s and was tending to go to rack and ruin until he arranged for the building's restoration
for the sesquicentenary of Western Australia in 1919. As cathedrals go it would have to win
the world prize for simplicity and austerity. It is a very small and in many respects a
nondescript building and its value is not in any great architectural triumph but rather in the
fact that such a small building would even bear the fairly lofty name of a procathedral even
back in those times. He was well known to many members of this Parliament and paid many
visits to this Chamber because he often attended the official opening of Parliament. He was
also an ardent cricket supporter in his later days and it was then that people saw him in
circumstances other than being someone who was quite aloof. I take this occasion to place
on record that potted version of the life and times of a truly great Western Australian and
Australian and one whose passing will make this society in Australia that much mome the
poorer because of it.
Question put and passed.

House adjourned at 11-20 pm
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QUESTIONS ON NOTICE

MOTOR VEHICLES - THEFT STATISTICS
High Speed Police Pursuits - Terminations

234. Hon GEORGE CASH to the Minister for Police:
(1) How many motor vehicles were reported stolen to Western Australian police

between 1 July 1991 and 31 March 1992?
(2) How many high speed police pursuits took place during the same period?
(3) How many of these pursuits were terminated at the order of a superior officer?
Hon GRAHAM EDWARDS replied:
(1) 11591.
(2) 310.
(3) 69.

TOW TRUCK ADVISORY COUNCIL - MEMBERSHIP
Representatives of Major Companies Exclusion

243. Hon GEORGE CASH to the Minister for Police:
Why have representatives of the major towing service companies been
excluded from membership of the Tow Truck Advisory Council, given that
they are employers of multiple tow truck operators who are not classified as
owner drivers and therefore not represented by the Western Australian Owner
Drivens Association?

Hon GRAHAM EDWARDS replied:
There are numerous self-operators in the industry that do not belong to any
association or organisation and therefore it is not practicable to include each
and every operator on the council.

ROAD TRANSPORT TRAINING COUNCIL WA INC - SKILLS STANDARD
AND TRAINING COURSE

Identification Cards Status - Auto Recovery Industry Drivers' Special Status Claimns
244. Hon GEORGE CASH to die Minister for Police:

(1) On completion of the new skills standard and training course which is being
run by the Road Transport Training Council Western Australia Incorporated
on behalf of the auto recovery industry, what status do the identification cards
which are provided to course applicants hold and are they recognised as having
any legal status by the Police Force?

(2) Is the Minister aware that some auto recovery industry drivers holding such
identification cards are attempting to claim a special accreditation status when
attending road traffic accidents and this is causing some confusion to road
accident victims who are required to give authority to have their motor vehicle
removed from the scene of the accident?

Hon GRAHAM EDWARDS replied:
(1) No status other than a personal satisfaction for having obtained an

identification card. These identification cards are not recognised as having
any legal status by the police at the present time.

(2) I have since been made aware of this situation; however, the chairman of the
council has informed that the matter was raised at a recent council meeting
and it was agreed by the industry representatives that they would endeavour to
inform all tow truck operators that such identification cards are not to be used
or attempted to be used to claim special accreditation under any
circumstances. The police representative on the council has also advised his
men on die non-status of dhe ID cards.
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TOW TRUCK ADVISORY COUNCIL - RECOMMENDATIONS
245. Hon GEORGE CASH to the Minister for Police:

What recommendations have been made by the Tow Truck Advisory Council
to the Minister and which recommendations have been agreed to by the
Cabinet?

Hon GRAHAM EDWARDS replied:
No recommendations have been made to date.

TOW TRUCK ADVISORY COUNCIL - MEMBERSHIP
Objectives

246. Hon GEORGE CASH to the Minister for Police:
(1) Who are t members of die Tow Truck Advisory Council and which

organisations do they represent?
(2) What is the duration of the respective appointments and when did each

commence and when will they expire?
(3) What are the objectives of die Tow Truck Advisory Council?

Hon GRAHAM EDWARDS replied:
(1) Bill Fanderlinden - Chairman, Office of the Minister for Police

Joe Iraliano - Motor Traders Association
Les Ursick - Secretary, Towing Recovery Association
Steve Melville - President, Owner Drivers Association
Tony Canter - Insurance Council Australia
Paul Lemiere - RAC Club
Phil Cunningham - Licensing and Services
Gary Jones - Transport
Supt MacKay - Police Traffic Branch

(2) This is an interim council, and duration of appointment has not been finalised.
(3) To make recommendations to the Minis rer for Police after deliberations on die

industry in general have been completed. The council will consider die
interests of the public to ensure that they receive a fair and satisfactory level
of service in the accident sector and that only professional, well-intentioned
operators service the scenes of accidents. Proposed changes to the current
legislation will also be considered.

TOW TRUCK INDUSTRY - OPERATORS' LICENCES
Legislation Introduction

248. Hon GEORGE CASH to the Minister for Police:
(1) When is legislation to be introduced to require persons to obtain a tow truck

operator's licence?
(2) Will the legislation have provisions for die ability to issue a tow truck

operators' licence to those persons who have been involved in the industry for
many years and are experienced tow truck operators but lack the necessary
academic ability to complete the Road Transport Training Council Western
Australia Incorporated course dealing with the tow truck industry?

Hon GRAHAM EDWARDS replied:
(1) This matter is currently under review by the Tow Truck Advisory Council.
(2) This matter will be discussed by the council and it is anticipated that this

allowance will be provided.
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TRADING HOURS -ANZAC DAY
Certificate of Exemption Requirement -Monday 27 April, Penaly Rare

256. Hon PMH. LOCKYER to Hon John Halden representing the Minister for Consumer
Affairs:
(1) Is it correct that shops and businesses were not permitted to open on Anzac

Day, 25 April unless a certificate of exemption existed?
(2) Is it also correct that if a business wished to open on Monday, 27 April a

penalty rate of two and a half times was applicable on employees?
(3) When was this decision taken and when were the businesses informed?
Hon JOHN HALDEN replied:
(1) Annec Day is a public holiday and as such general shops are not permitted to

open.
(2) In die case of shops which opened on Monday 27 April 1992 staff covered by

the Shop and Warehouse (Wholesale and Retail) Establishments Award were
paid a penalty rate of 2.5 times the ordinary rate. With respect to other
businesses the payment of penalty rates would have been dependent upon the
relevant award. The majority of awards have a substitution clause which
transfers die payment of penalty rates in respect of a weekend public holiday
to the following Monday.

(3) Public holidays am determined by the Public and Bank Holidays Act 1972.
Penalty rates apply as prescri bed in the relevant award. The only specific
decision made by Government in respect of the 1992 Anzac Day holiday
arrangements was on Monday 17 February 1992 to grant an exemption order
under the Retail Trading Hours Act enabling the option for retail shops to
trade from 8.00 am to 6.00 pm on Monday 27 April 1992. Businesses were
informed of this decision through a Press release and the relevant employer
associations were notified by letter.

TOW TRUCK INDUSTRY - OPERATORS1 LICENCES
Persons with Criminal Records Article - Legislation Change Reason

264. Hon GEORGE CASH to the Minister for Police:
(1) Is the Minister aware of a "Late News" article published in the March/April,

1992 edition of the newsletter of the Western Australia Owner Drivers
Association which claims that the Tow Truck Advisory Council has persons
already in the towing industry who have a serious traffic offence or criminal
record during the past five years who will not be eligible for the tow truck
operators' licence?

(2) As Section 48 of the Road Traffic Act provides for the power of the board to
refuse or suspend drivers lice nces why is any change necessary in respect of
the issue of licences?

Hon GRAHAM EDWARDS replied:
(1) I am aware of the article. However, I have been informed that this article is

somewhat misleading in that persons with serious criminal or traffic records
will be investigated with a view to allowing them to continue to operate if
they satisfy the appropriate authority of their good intentions and
preparedness to abide by the rules.

(2) Section 48 will be applied4 however, due consideration will be given to tow
truck operators complying with a proposed new code of conduct

POLICE - HIGH SPEED PURSUITS
Traffic Parrol Vehicles - UnsealedRoads Restriction

266. Hon P.I-L LOCKYER to the Minister for Police:
(1) Is it correct that police pursuit patrol cars are not permitted to patrol on

unsealed roads in Western Australia?
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(2) If so, what arrangements are in place for patrols on major unsealed roads in the
State; that is, the Mt Magnet-Sand Stone-Leinster Road?

(3) If other vehicles - that is, police paddy wagons - are used are they staffed by
traffic patrolmen?

(4) If not, why not?
Hon GRAHAM EDWARDS replied:
(1) The general policy for high speed pursuit traffic patrol vehicles restricts their

operations to sealed woads, except in emergency or urgent circumstances. The
policy is varied where there is an operational need.

(2) Non-pursuit vehicles, including paddy wagons, negotiate all types of roads.
The country coordinated traffic patrol system provides for whenever
necessary to be of an integrated nature, thereby having the patrols staffed
jointly by traffic and general duties officers so that bath those police functions
are better performed and that maximum visibility presence on the roads is
achieved.

(3) Yes. As (2) above.
(4) Not applicable.

POLICE - JOONDALUP COMPLEX
Cost Blow-owt Report

274. Hon GEORGE CASH to the Minister for Police:
(1) Is the Minister await of a report in the Sunday Times on 12 April 1992 which

stated the cost of the new Joandalup police complex had blown out by more
than $2 million to a final figure of $8.3 million?

(2) What are the reasons for this?
Hon GRAHAM EDWARDS replied:
(1) Yes, I am aware of the report.
(2) The report was inaccurate. The estimated cost of the project two years ago -

March 1990 - was $7.3 million, not the $6 million as quoted by the Sunday
Times. The revised estimated cost stands at $8.24 million. The $940000
difference between the two figures is made up of a variety of additional costs
including costs due to cell modifications to reflect black deaths in custody
findings, inflation, additional police equipment and various other factors.

POLICE - MANPOWER
Total Approved and Actual Strength, 31 December 1991

275. Hon GEORGE CASH to the Minister for Police:
(1) What was the total approved strength of the Western Australia Police Force as

of 31 December 1991?
(2) What was the actual strength of the Western Australia Police Force as of the

same date?
Hon GRAHAM EDWARDS replied:
(1) 4053.
(2) 4 142.

POLICE - HIGH SPEED PURSUITS
Discharge of Firearms Record - Arabrosino Collision

276. Hon DERRICK TOMLINSON to the Minister for Police:
(1) Is there a procedure where record is made and kept of the discharge of firearms

by police officers during high speed motor vehicle pursuits?

(2) Is there a record of any police officer/s having discharged a firearm/ts during a
high speed pursuit on 17 April 1990 which ended in a collision at the cornier of
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Welshpool Road and Tonkin Highway and which resulted in the death of
Mr Mario Anibrosino and three juveniles?

Hon GRAHAM EDWARDS replied:
(1) Yes.
(2) No.

MINERAL SANDS - BEENUP
Final Transport Rowe Map - Detailed Map Tabling

283. Hon BARRY HOUSE to the Minister for Police representing the Minister for
Transport:

Further to my question 216. answered 00 30 April 1992 -
(1) Is the map of the final transport moute for the Beenup mineral sands

mine, which was tabled on the same day as the mast detailed map
available to the Main Roads Department to proceed with property
resumptions and road alignments?

(2) If not, will the Minister table the detailed maps being used to give
information on the property lot numbers and the precise route which the
road will take through these affected properties?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following response -

(1 )-(2)
Detailed drawings have flat yet been prepared showing the exact
impact on individual lots. When these are available they can be
supplied to the member.

ASBESTOS - BOUNDARY FENCE INSTALLATION RESTRICTION
286. Hon MURRAY MONTGOMERY to the Minister for Education representing the

Minister for Health:
(1) Is there any restriction on a person installing an asbestos fence as a boundary

fence?
(2) If no, does the person have to advise the local government, the neighbour or

anybody else that the fence contains asbestos?
Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

(1) No.*
(2) No.

* Explanatory Note -

Proposed Health (Asbestos) Regulations are to be before Executive
Council on 12 May 1992 which, when gazetted, will prohibit the sale
or supply of second-hand asbestos cement sheeting. As no DnW
asbestos-cement sheeting is being purchased, this regulation
effectively means that following gazettal, installation of an asbestos-
cement fence will be prohibited.

TOURISM - NORTHERN REGION BUDGET REDUCTION INTENTION
Kim'berley, Pilbara and Gas coyne Regional Tourist Managers' Undertaking

294. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Tourism:
(1) Is it the intention of the Government to reduce the tourism budget to the north

of the State in the next State Budget?
(2) If not, will the Government give an undertaking that no fewer funds will be

allocated to tourist bureaus in the north than are presently expended?
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(3) Will the Government also give an undertaking that regional tourist managers
will operate in the Kimiberley, Pilbara and Gascoyne regions?

Hon GRAHAM EDWARDS replied:
The Minister for Tourism has provided the following response -

As the State Budget has not been handed down for the next fiscal year,
it is not possible for the Western Australian Tourism Commission to
ascertain or commit its future expenditure.

KIRBY, JOHN - KING LOCATION 369, KUNUNURRA
Lease Purpose Change Discussions

295. Hon P.H. LOCKYER to the Minister for Education representing the Minister for
Lands:
(1) Did the Minister have recent discussions with a Mr and Mrs John Kirby in

Kununurra. with reference to altering lease arrangements on a block adjoining
their free hold property?

(2) If so, what undertakings were given to Mr and Mrs Kirby?
(3) Are they permitted to develop this land?
(4) If not, why not?
Hon KAY HALLAHAN replied:

The Minister for Lands has provided the following reply -

(1) Yes.
(2) 1 gave the undertaking to consult my colleague, Hon Ernie Bridge,

before making a decision on a change of purpose for the lease over
King Location 369 and, if it was approved by hinm, to expedite the
release of the land.

(3) No. Mr Bridge referred the matter to the Ord Development Council
which opposed the direct release of the land to Mr Kirby in favour of
public competition.

(4) The purpose of the current lease is grazing and a condition of the lease
is that the land shall not be used for any purpose other than grazing
without the prior approval in writing of the Minister for Lands. This
condition precludes the development of Location 369 for cultivation
purposes.

LAND - EXMOUTIH "HORSE BLOCKS" SPECIAL LEASES
Increases 1 October 1992 -94 - Rent Increases

296. Hon P.H. LOCKYER to the Minister for Education representing the Minister for
Lands:
(1) Is it correct that special leases for "horse blocks" in Exmouth are to be

increased over a period of time from I October 1992, 1993 and 1994?
(2) If so, why are the lessees facing such huge increases in rent?
(3) Are any services such as power or water supplied to these blocks?
(4) If not, what are the lessees paying rent for?
Hon KAY HALLAHAN replied:

The Minister for Lands has provided the following reply -

(1) No. However, rent reappraisements are due at the end of the third year
of the term of the lease. To reduce the impact of the current rental
increases for the leases, the Department of Land Administration has
agreed to phase in increased rentals at yearly intervals over the next
three years.
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(2) In previous years the rentals for these lots were set at nominal
amounts. As a consequence of a Cabinet directive, market rentals now
apply to leased Crown land, although proposed rentals in the order of
$300 per annumn ame still considered to be relatively nominal.

(3) The lots are served by roads and power, a reticulated water supply is
not available.

(4) T'he exclusive use of the land for the purpose of paddocking and
stabling of honses.

POLICE - ABORIGINAL AIDES
Em~ployment Statistics; Stations; Salaries

301. Hon, GEORGE CASH to the Minister for Police:
(1) How many Aboriginal police aides were employed by the Western Australia

Police force as at 1 May 1992?
(2) How many were based in the metropolitan area, and at which stations?
(3) How many were attached to country police stations and at which stations were

they based?
(4) What is the current salary for a police aide?
Hon GRAHAM EDWARDS replied:
(1) 67.
(2) 16 - Armadale I

Fremantle 2
Kwinana I
Midland I
Perth 9
Warwick 2

(3) 51 - Albany I Meekatharra I
Broomne 4 Merredin I
Bunbury I Mt Magnet I
Carnarvon 2 Moora 1
Collie I Mullewa I
Derby 2 Narrogin 1
Esperance I Newman I
Fitzroy Crossing 2 Northam 1
Geraldton 4 Nullagine I
Halls Creek 3 Onslow I
Kalgoorlie 2 Pant Hedland 2
Katanning I Roebourne 3
Kununurra 2 South Hedland 2
Laverton I Wiluna 2
Leonora 2 Wyndhamn 2
Marble Bar 1

(4) Police Aide $25 706
First Class Police Aide $26 694
Senior Police Aide $29 147

POLICE - ABORIGINAL LIAISON UNIT
Administrative Staff Em~ploymenr - Operating Cost

302. Hon GEORGE CASH to the Minister for Police:
(1) How many administrative staff are employed by the Aboriginal Liaison Unit?
(2) What was the cost of operating the unit in the 1990-91 financial year?
(3) What is the estimated cost of operating the unit for the current financial year?
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Hon GRAHAM EDWARDS replied:
(1) One superintendent.
(2) $1 999 279.
(3) $3 009 768.

BUSES - NEW BUSPORT
Anzac Day Parade - Two Buses Reason

303. Hon DJ. WORDSWORTH to the Minister for Police representing the Minister for
Transport:

Why were there only two buses available at the new bus depot on the
Esplanade on Anzac Day to rove the 10 000-strung participants of the Anzac
Day parade following the parade and ceremony on the adacent reserve?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following response -
Transperth provided a level of bus and train services on Anzac. Day equivalent
to a public holiday service. This has been the normal practice for many years.
Bus services were operated in time to bring the participants to the city for the
start of the march and at the end of the march there were 16 buses that left the
busport during the period 11.00 am to 12.00 noon. Other services operated
from and through the city from termini other than the busport during this
period.

OPHTHALMIA DAM, NEWMAN - PASTORAL COUNTRY DEGRADATION
Pastoral Board Action

314. Hon NYE. MOORE to the Minister for Education representing the Minister for Lands:
(1) What action has been taken by the Pastoral Board to rectify the problem of

degradation of pastoral country downstream of Broken Hill Proprietary's
Ophthalmia Dam?

(2) If no action has been taken, will the Minister advise why not?
Hon KAY HALLAHAN replied:

The Minister for Lands has provided the following reply-
(1)-(2)

By agreement with the Pastoral Board, the rangeland management
branch of the Department of Agriculture has taken the necessary
action to address degradation of pastoral country downstream of
Ophthalmia Dam. With leaseholder cooperation, the river frontage
paddocks have been destocked and management plans are to be
prepared to guide stocking rate management and reseeding works.
These rehabilitative strategies are to be monitored by the Department
of Agriculture.

QUESTIONS WITHOUT NOTICE

PRISONS - PARDELUP PRISON FARM
Current Strats

194. Hon GEORGE CASE to the Minister for Corrective Services:
(1) What is the current status of the Pardelup Prison?
(2) Can die Minister advise the House what further discussions he has had with

the Shire of Plantagenet since he last raised the matter with the House some
two weeks ago?
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Hon IM. BERINSON replied:

I have today issued a statement indicating that the Pardelup Prison Farm will
remain open. That follows further consideration of the issue by myself and
the Premier, and takes into consideration various representations from the
shire, die local residents and the prison officers' union. I am not exactly sure
of the timing of my various contacts, but I am probably correct in saying that
since I last referred to this question in the House, some correspondence has
been received front the shim by both the Premier and myself. We met with a
delegation from the shire, which included a representative of the Pardelup
prison officers, I believe on Thursday or Friday of last week.

EMPLOYMENT, EDUCATION AND TRAIN'ING, DEPARTMENT OF -
ONSLOW SCHOOL

Homework Club Funding - Aboriginal Children
195. Hon P.H. LOCKYER to the Minister for Education:

(1) Is the Minister aware that the Department of Employment, Education and
Training is funding ant after school program at the Onslow School called the
"homework club", at which teachers are funded $30 an hour to attend to
homework?

(2) Is she aware that it is available only to Aboriginal children?
(3) Will she take steps so that it is available to all children?
(4) Is any similar funding provided to any other school in Western Australia for

such a program to her knowledge?
Hon KAY HALLAHAN replied:

The honourable member is probably referring to the Federal Department of
Education, Employment and Training, and its support for Aboriginal students
who need additional assistance in completing their schooling. If the member
likes to put his question on notice, I will have the matter looked at.

SCHOOLS - HOMEWORK CLUB, AFTER SCHOOL PROGRAM
Govermnej'a Funding - Available to All Children Assurance

196. Hon P.14. LOCKYER to the inister for Education:
I ask a supplementary question because 1 am not sadisfied with the previous
answer -

Will the Minister give an undertaking that if any funding is made available to
children for after school and homework programs, it will be available to all
children and not just children of Aboriginal descent?

Hon KAY HALLAHAN replied:
As I indicated, I will have the Matter looked at. However, the honourable
member seems to be passionately anti-Aborigine; frankly, the tone in which
he asked the question was disgusting. The fact of the matter is that many
disadvantaged groups are in our society, and in the educational sector many
programs are in place to help the disadvantaged overcome inequities. Would
the Opposition rule out all programns to overcome disadvantages and take
away assistance to students with special needs? Is that what the question
implies?

SCHOOLS - HOMEWORK CLUB, AFTER SCHOOL PROGRAM
Governent Funding - Available to All Children Assurance

197. Hon P.14 LOCKYER to the inister for Education:
I preface my question by saying that I totally support any program for any
person of any descent; however, will the Minister give an undertaking that she
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supports the view that funding for an after school homework club should be
available for all children?

Hon KAY 1-ALLAHAN replied:
I support assisting children in disadvantaged circumstances. In the education
portfolio I support measures to overcome disadvantages which may prevent
students from completing their education. I again indicate to the member that
I need to follow up the matter. I think the funding to which he refers is
Federal funding, but I will have the matter examined.

EMPLOYMENT, EDUCATION AND TRAINING, DEPARTMENT OF -
ABORIGINAL SCHOOLS

Central Desert Funding
198. Hon P.H. LOCKYER to the Minister for Education:

Is the Minister aware of any other school in Western Australia to which
funding -

The PRBSIDENT: Order? The Minister has already indicated that she has put the
question on notice

Hon P.R- LOCKYER: How do you know? I have not asked the question.
The PRESIDENT: If it is the same question the member asked initially -

A Government member: It is the fourth time.
The PRESIDENT: Order? I am capable of advising Hon Phil Lockyer of what I have

in mind without interjections fr-om my right. I understood Hon Phil Lockyer
initially asked, in addition to other things, whether the Minister was aware
whether the program existed in any other school in Western Australia. If Hon
Phil Lockyer is about to ask a different question to that, he may do so.

Hon P.H. LOCKYER: I thank you1 Mr President. That is precisely what I was about
to do.
Is it a fact that in the central desert funding for Aboriginal schools comes from
the Department of Employment and Training?

Hon KAY HALLAHAN replied:
If the name of the department has within it the words "education and
training", I again indicate that I suspect that this involves the Federa
Department of Employment, Education and Training, which was the acronym
the member first used in an earlier question. In Western Australia the
department which has responsibility for spending on education is the Ministry
of Education.

SCHOOLS - FIVE YEAR OLODS
Full Tune Optional Schooling - Cose

199. Hon DERRICK TOMLINSON to the Minister for Education:
(1) Is it correct that in a radio interview broadcast this mornn the Minister

indicated that the cost of introducing optional full time schooling for five year
olds will be in the order of $ 100 million?

(2) Could the Minister advise whether a special arrangement is being negotiated
between the Commonwealth and the Scares for a specific purpose payment to
be made to meet the additional cost of optional schooling for five year olds?

Hon KAY HALLAHAN replied:

I said on the radio program today that the extension of the program from four
half-days to five full days a week for children aged five years would be
phased in over the next three years. In the first year this would cost
$7 million in recurrent funding, and $10 million in capital funding. The
figure of $7 million for the first year's outlay is rather modest compared to the
$1 billion comprising the recurrent budget for education.
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The intent was that the first year would provide for about one-third of the five
year olds in that year, in the second year additional funds would be provided
to allow another third of the young persons to engage in the program; and in
the third year the option will be providing fully for the parents and students
who want to take it up. There will be a Federal Government provision in the
normal way there is for students in the preprimary sector. The question of the
additional funding to assist this program may well be taken up in the financial
discussions currently taking place at Premier and Prime Ministerial level.
However, members can see it is a viable option. Will the Opposition do a
back flip on it tomorrow? On the news, I think on Saturday, statements were
made that a Liberal Government would provide for optional full time
schooling for 5 year olds. The spokesperson for the Liberal Party now thinks
that inevitably that will occur in Western Australia, but he wonders whether
the timing is right.

Hon George Cash intetjected.
Hon KAY HALLAHAN: Thai would be an interesting experience. However, I ant

sure Hon George Cash can provide me with the information after the launch.
We shall see where the Liberal Party stands. Does it offer one thing one
weekend and take it away in the middle of the following week?

The PRESIDENT: Order! The Minister is not allowed to do anything else other than
answer the question.

SCHOOLS - FIVE YEAR OLDS
Full Time Optional Schooling - Cost

200. Hon DERRICK TOMLIINSON to the Minister for Education:
The Minister indicated that the recurrent cost of phasing in the optional full
time five year old schooling in recurrent terms will be, I think, $7 million for
the first year. What will be the increase in recurrent spending in the third and
subsequent years when optional full time schooling will be available to five
year olds?

Hon KAY HALLAHAN replied:
The projected recurrent expenditure will be about $30 million when the
scheme is fully implemented. The Ministry of Education expects a very high
take-up rate. It is presently estimated that about 95 per cent of five year olds
are in die four half day program. Parents may not want to take up dhe option
of five full days; they will have a choice.

PRISONS - NEW PRISON
Tenders - Private Contractors Consideration

201. Hon FRED McKENZIE to the Minister for Corrective Services:
Has any consideration been given to inviting tenders from private contractors
for the State's next maximum security prison?

Hon LM. BERINSON replied:
That question can be understood in two ways: One relating to the
management of the prison, and the other to the construction of it. Dealing
with those points in reverse: Thbe new prison, which has been announced
today, comes within the scope of the Premier's recent statement about the
State's interest in attracting private sector funding to State infr-astructure.
With that in mind, an early part of the planning consideration for the new
prison will involve the possibility of moving from our previous practice of
direct contracting to other possibilities such as design and construct and
others. At this stage a firm indication cannot be given of the likely outcome
of that process. However, I certainly expect that expressions of interest Will
be invited, and part of the assessment process will be to consider whether
private sector funding can practically be applied to this facility.
With reference to the possibility of private management, the Government has
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no intentdon of moving that way. However, I have probably said in this House
before - and I want to stress it again - that it remains the aim of the
Government to maximise the cost efficiency of prison operations in this State.
A useful, although not a definitive, measure with which the prisons in this
State can be compared are privately run prisons in other States. I qualify my
comment on the usefulness of those other institutions for comparison purposes
because it is very easy to over simplify the benefits of private management.
Indeed, I think I am right in saying that only in recent days an independent
report on either the New South Wales or Queensland experience - I am not
sure which - indicated very strongly that the purported cost efficiencies of
privately managed prisons had been seriously overstated. Nonetheless, a
parallel operation exists elsewhere in Australia which provides a starting point
for the measurement of the cost efficiencies of our own prisons. We will
certainly use that as well as other measures to continue our efforts to increase
the cost efficiency of our own institutions.

SCHOOLS - FIVE YEAR OLDS
Full-time Optional Schooling - Cost

202. Hon DERRICK TOMLINSON to the Minister for Education:
The specific payments for recurrent purposes in Government schools from the
Commonwealth to the State represents about ten per cent of the recurrent
costs of schooling in Western Australia. If the Commonwealth continues to
fund voluntary five year old schooling at the same rate, in the third year it will
meet $3 million of the cost and the Stat will meet $27 million of the
anticipated increase. Was the announcement of the phasing in of the
voluntary five year old schooling made in the "expectation" or in die "hope"
that the Commonwealth would increase its recurrent contribution?

Hon KAY HALLAHAN replied:
The matter was raised at the Premier's Conference in Adelaide last year when
it seemed a sensible path for Western Australia to examine what die
implications of offering parents this option would be given it is an option
enjoyed by most other parents in Australia, including those whose children
attend private schools in Western Australia; the exceptions being Western
Australian and Queensland Government schools. We examined the financial
and logistical implications very carefully. The projections have been based on
the known financial expenditure and likely income from Federal sources.

WESTERN WOMEN FINANCIAL SERVICES PTY LTD - DOCUMENT
UNSIGNED, UNDATED, AND ANONYMOUS

Distribution to Media
203. Hon TOM STEPHENS to the Deputy Leader of the House:

(1) Was an unsigned, undated and anonymous document in relation to Western
Women Financial Services Ltd distributed to the media today?

(2) Did that document reflect on the Minister's conduct as the Minister assisting
the Minister for Women's Interests?

(3) If so, will the Minister comment?
Points of Order

Hon W.N. STRETCH: Is it proper for the Parliamentary Secretary to ask a Minister
to make a comment in answer to a question? I thought the Minister had to
answer a direct question.

The PRESIDENT: The question is in order.
Hon PETER FOSS: I thought Hon Bill Stretch was drawing attention to the fact that

this House cannot rake notice of committee proceedings until the committee
reports to the House.

The PRESIDENT: I did not understand that to be the question.
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Hon 3.M. Berinson: It wasn't.
The PRESIDENT: It was not the question that he asked.
Hon PETER FOSS: The question was about the committee.
Hon 1.M. Berinson: It was not anything about it.
Hon PETER FOSS: I have taken a paint of order.
The PRESIDENT: In that case, I had better have the question read to me again

because I am not sure that I gleaned that it related to a committee report.
Hon TOM STEPHENS: My question to the Minister in her capacity as deputy

Leader of the House stated -
(1) Was an unsigned, undated and anonymous document in relation to

Western Women Financial Services Ltd distributed today to the
media?

(2) Did that document reflect on the Minister's conduct as Minister
assisting the Minister for Women's Interests?

(3) If so, will the Minister be prepared to comment?
The PRESIDENT: As I said before, the question is in order. I cannot deduce that it

has anything to do with any committee.
Questions without Notice Resumed

Hon KAY HALLAHAN replied:
(1)-(3)

I understand that today a document was distributed to the media by the Pike
committee.

The PRESIDENT: Order! The question asked whether there was an anonymous
letter.

Hon KAY HALLAHAN: That is right.
The PRESIDENT: Is the Minister referring to a different letter?
Hon KAY HALLAHAN: No; it is an anonymous document, undated, unsigned and

unsourced, distributed to the media today by the Pike committee. It is not a
Pike committee document.

Hon George Cash: How do you know it was distributed by the committee?
Hon KAY HALLAHAN: I have had reports from the media that they were given the

document by the Pike committee.
Hon George Cash: Can you produce a copy of the document?
Hon KAY HALLAHAN: I can produce a handwritten piece of scurrilous activity by

the Pike committee.
The PRESIDENT: Order! This is one of the problems the House runs into when

members use question time for purposes other than to ask legitimate
questions. The question is now out of order inasmuch as the Minister is
referring to something that she should not be referring to. When Hon Tom
Stephens asked the question, it was in order. The Minister is traversing an
area that makes her answer out of order.

Points of Order

Hon J.M. BERINSON: As I understand it, the position is that the Minister has been
asked to comment on the contents of a document which has been received by
the media. Whether the media received that as a result of committee action or
the action of any individual seems to be irrelevant to the fact chat the media
apparently has such a document. It would seem to follow from that situation
that the Minister must be able to respond to a question which, in effect, asks,
"Do you have a comment to make on the content of a document which the
media have in their possession?"
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The PRESIDENT: Order! The question is not out of order. However, because the
Minister in her response referred to a committee of this House, her answer is
out of order. Therefore, if she wants to pursue the question she must pursue it
without making any reference to that committee.

Hon W.N. STRETCH: I do not think I explained the basis for my origina point of
order. The Minister was requested by Hon Tom Stephens to give an opinion
on a matter.

Hon E.M. Berinson: He asked would she like to comment on it.
The PRESIDENT: Order! These things are complicated enough as it is. I reckon

that I know what I want to say in response to points of order. When I get into
trouble and do not know what to say I will advise the House and ask members
to help me. In the meantime, I did not misunderstand the point of order raised
by Hon Bill Stretch. If he wants to explain it further because he thinks I
misunderstood it he can do so. However, he raised a point of order which I
took to mean that he thought the question was out of order because the
Minister was asked to comment - full stop. I answered his point of order
assuming that that was the point of order he raised. If he thinks he should
have said something after the full stop, I am prepared to listen to him now.
However, if his point of order is that, because the Minister was asked to
comment, the question was out of order, I have said already that the question
is in order. The Minister can comment but when she does she should not say
anything that will force me to rule the answer out of order.

Questions without Notice Resumed
Hon KAY HALLAI-AN: I would like to make iwo points about this document that

was distributed today. As members can see, it is a handwritten document. As
I have said, it is unsigned, unsourced, undated and anonymous in every way.
It has been distributed to the media. I need to address two items contained in
the document, the first of which is an allegation and a reference to "Kay". I
presume that is me. It says that I stopped a review of the Women's
Information and 'Referral Exchange going ahead. I presume that had
something to do with WIRE and Western Women. I have never stopped and
did not stop any review into those matters. As I have said on other occasions,
I did not have informal or formal advice to terminate Western Women's
services from the WIRE premises. I make that quite clear to the House today
and I guess that deals simply with the information.
I would like to say much more about the way that the document got into the
public arena. I believe it got into the public arena from sources that would be
keen to have such matters distributed to the media. The distribution of the
document was irresponsible and reflects very badly on the Parliament-

The PRESIDENT: Order! There is a proper way in which the Minister, if she
wanted to, could deal with that document. 1 can understand, and have rat
sympathy for, the Minister's wish to comment on an anonymous letter that
makes an allegation about her. While I am in the Chair, l will endeavour to
give her, and any other member, the opportunity to do that. However, [ come
back to the point that question time is not the time to do that The Minister is
entitled at any time to seek leave to make a statement about some document -
the document in question, for example - and the House would be able to give
her leave to do all the things she just did. She should not run into the area of
whether she is traversing the parameters relating to the question.
With regard to replies, I must remind Ministers, and other members who may
one day become Ministers, that replies to questions should be concise,
relevant, and free from argument or controversial matter. That is a basic,
fundamental rule that applies to the answering of questions. That in itself is a
reason that that particular question could have been handled in a different way
altogether. Had the Minister come to me in the first place, I would have
advised her of that.
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Tabling of Document
Hon GEORGE CASH: I ask the Minister to table the documents to which she

referred earlier. One of those was the document which she referred to as
anonymous and scurrilous.

Hon Kay Hallahan: I said it was anonymous, undated, unsourced and unsigned.
Hon GEORGE CASH: The other was a document she tore in half during question

time.
The PRESIDENT: The member is entitled to ask for the documents from which the

Minister quoted to be tabled. I do not know which documents they were.
Hon TOM STEPHENS: My reading of the Standing Orders indicates that a

document can be requested to be cabled only if it has been identified at the
time the document is quoted.

The PRESIDENT: That is not right
Hon Torn Stephens: Has it been removed from the Standing Orders?
The PRESIDENT: It was never in the Standing Orders in the first place. The

Minister is required to table the document from which she has quoted.
Hon KAY HALLAHAN: I am happy to table the document. The Pike committee

has copies and is distributing them far and wide. I did not quote from them.
The PRESIDENT: Frankly, I do not care who is distributing the copies. A request

has been made for the Minister to table that document.
Hon KAY HALLAHAN: I did not quote from any document.
Hon P.H. Lockyen. Do not tell lies.

Withdrawal of Remark
Hon KAY HALLAHAN: Hon Phil Lockyer has just said that I should not tell lies. I

ask him to withdraw.
The PRESIDENT: Hon Phil Lackyer knows chat he cannot use that language when

referring to any member in this House, and I take it that it will not be
necessary for me to ask him to withdraw the comment because he knows what
to do.

Hon R.H. LOCKYER: I am happy to withdraw the remark.
Debate (on tabling of document) Resumed

The PRESIDENT: It has been pointed out to me that Standing Order No 47 relates to
documents quoted from by a Minister as distinct from those quoted from by
other members. The Standing Order stares -

A document relating to public affairs quoted from by a Minister,
unless stated to be of a confidential nature, or such as should more
properly be obtained by Address, may be called for and made a public
document.

It has not been stated that the document is of a confidential nature, and the
Minister has already said that every man and his dog have a copy. Therefore,
I go back to my original statement that the Minister must table the document.
She has indicated that she is happy to do that.

Hon KAY HALLAHAN: I am happy to do that, but it was not quoted from. I am
happy to table a document of which every member of the Opposition has a
copy. If members opposite do not have a copy they should get in touch with
their friends, Hon Bob Pike and his legal adviser, Hon Peter Foss.

[Thbe paper was tabled for the information of members.]
Hon GEORGE CASH: I ask whether that document is the same document that

appeared to be handwritten and to which the Minister referred?
Hon Kay Hallahan: Yes it is.
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Hon GEORGE CASH: Will the Minister cable the other document she has?
Hon J.M. Berinson: It is just a pbowostat copy of the document that has been tabled&
Hon Kay Hallahan: They have been distributed to members opposite in great

quantities. Did the Leader of the Opposition in this House miss out?
Several members inzeijected.


